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David Andrew Simmons 


N March 24, only a few weeks after the death of Herbert Harley, the Ameri- 

can Judicature Society and the legal profession of this country sustained 
another tragic loss in the sudden death of our former president, David Andrew 
Simmons of Houston, Texas. 

The Society’s membership records do not show when Mr. Simmons first be- 
came affiliated with it, as they go back only to 1929, but he was a charter 
member in the reorganization of that year. In 1931 he was elected to the Board 
of Directors, and during succeeding years he was increasingly active in the 
Society’s affairs, attending its meetings regularly and serving from time to time 
as a member of the nominating committee and in other capacities. In 1940 he 
succeeded Arthur T. Vanderbilt as president, and he held that office for four 
years, voluntarily relinquishing it in 1944 at the time he became president of 
the American Bar Association. Thereafter and until his death he was again a 
member of the Board of Directors and also of the Executive Committee. 

The years of Mr. Simmons’ presidency were those of the American Judicature 
Society’s greatest growth. When he took office the Society had 2,218 members. 
At the end of his term it had 5,966. In the year 1941-42 he set a goal of a 
thousand new members, and he pledged a hundred from his own state of Texas. 
Both goals were reached and passed — Texas produced 124, and the total for the 
year was 1,285. After he stepped down from the presidency, his interest in the 
Society never diminished, and only eleven days before his death the secretary 
conferred with him by telephone regarding the meeting in Dallas the following 
month. 

Herbert Harley was fortunate enough to live out his allotted threescore and 
ten years, and nine beyond, but Mr. Simmons’ career was cut short at fifty-three. 
It is the curse of heart disease, of which Mr. Simmons was a victim, that it 
strikes so often among those, like him, whose lives are busy and rich with 
activity and achievement. If, by contributing to the annual Heart Campaign in 
February each year, we can help assure to other young and middle-aged leaders 
of the bench and bar the additional twenty years of useful life that should have 
been Dave Simmons’, we owe it to our profession and to our country to do it. 
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JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


MORE THAN TWO HUNDRED members and friends attended the American Judi- 
cature Society luncheon in the gymnasium of Southern Methodist University, 
Dallas, Texas, Monday, April 16. The occasion was the Southwestern Regional 
Convention of the American Bar Association, Lawyers Week at the University, 
and dedication of the new Southwestern Legal Center, which took place two days 
later on the 18th. Informal addresses on the history and activities of the Society 
were delivered by Vice-President Howard L. Barkdull and Secretary-Treasurer 
Glenn R. Winters; and Director James L. Shepherd, Jr., spoke in tribute to 
Former President David A. Simmons, whose death had occurred just three weeks 
before. 

On motion of Mr. Shepherd, the group directed the chairman, Director Wil- 
liam B. Carssow, to appoint a committee to draft a memorial resolution to be 
presented for adoption at the annual meeting of the Society in New York in 
September. To that committee Mr. Carssow appointed James L. Shepherd, Jr., 
Houston, Texas, chairman; W. J. Jameson, Billings, Montana, and Leo Brewer, 
San Antonio, Texas. 


3 Oe 


THE THIRTY-EIGHTH ANNUAL MEETING of the American Judicature Society 
will take place in New York City on Tuesday, September 18, 1951. It will be 
a noon luncheon in the Wedgwood Room of the Waldorf-Astoria. The annual 
convention of the American Bar Association will be in progress then, with head- 
quarters in the Waldorf-Astoria, and tickets to the American Judicature Society 
luncheon may be purchased at the A.B.A. ticket counter. The annual election 
of directors will be held at the conclusion of the program, and a meeting of the 
directors for election of officers will follow immediately thereafter. Further 
announcement as to the program will appear in the August JOURNAL. All 
members and friends of the Society and all persons interested in promoting the 
efficient administration of justice are cordially invited. 


eS Oe 


It is too often overlooked that the lawyer and the law office are indispensable 
parts of our administration of justice. Law-abiding people can go nowhere else 
to learn the ever-changing and constantly multiplying rules by which they must 
behave and to obtain redress for their wrongs.—Robert H. Jackson. 
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1951 Judicial Administration Legislative Summary 


Although not all 1951 legislatures have ad- 
journed, the bulk of the 1951 legislation has 
been enacted, and the JOURNAL herewith pre- 
sents a summary, by subject-matter and by 
states, of as much of it in the field of judicial 
administration as we have been able to find 
out about. Sources have been the legislative 
reporting service of Bethune Jones, 234 River 
Road, Red Bank, N. J., which has been ex- 
tremely helpful, legislative reports published 
by various organizations, and by bar associa- 
tions in bar journals or in special legislative 


bulletins, and a voluminous correspondence with 
individuals in many states, who have been ex- 
ceedingly accommodating. It is a matter of 
regret that we cannot make acknowledgment to 
all of them by name here. 

This information is far from complete. With- 
out doubt some important legislation never has 
come to our attention at all. As to some items 
which are listed as pending, final action one 
way or another probably has been taken, but 
our information is not up to date. Further 
information as to any items mentioned, or oth- 
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ers not mentioned, will be appreciated, and will 


be included in a supplemental report in the 
next issue. 


Judicial Selection and Tenure 


Delaware—A constitutional amendment re- 
quiring public notice of judicial appointments 
ten days before submission to the senate for 
ratification passed the legislature for the second 
time and is now a part of the constitution. 

Illinois—S. B. 370 providing for nomination 
of judicial candidates at primary elections in- 
stead of at party conventions was introduced 
April 10 and passed the Senate May 4. S. B. 
311, providing for an adaptation of the Amer- 
ican Bar Association plan for selection of 
judges for the Municipal Court of Chicago had 
advanced to third reading in the Senate. 

Michigan—H. J. R. “Q,” consisting of the 
state bar-sponsored version of the American 
Bar Association plan for selection of judges 
was killed in committee. 

Nevada—A constitutional amendment provid- 
ing for appointment of supreme court justices 
and empowering the legislature to provide for 
the appointment of district judges was intro- 
duced under the sponsorship of the Senate 
Judiciary Committee, but failed to pass. 

New Mexico—A version of the A. B. A. plan 
applicable to New Mexico was passed by the 
legislature in March and will be submitted to 
the people at a special election in September. 
See the April JOURNAL for further details. 

North Carolina—A constitutional amendment 
empowering the governor to fill judicial vacan- 
cies within thirty days of a general election 
was approved and will be submitted to the 
voters in November, 1952. This is intended to 
correct situations such as occurred at the death 
of Associate Justice Seawall of the supreme 
court last fall. Under present law, if a vacancy 
occurs just before a general election there is 
no way to select candidates and distribute bal- 
lots, yet the governor does not have power to 
appoint for the period until the following gen- 
eral election. The amendment will give him 
that power. 

Pennsylvania—T. Franklin Soles, of Mead- 
ville, is chairman of a statewide committee or- 
ganized to promote the “Pennsylvania Plan,” 
a version of the American Bar Association 
plan, applicable to the state supreme and su- 
perior courts and the courts of Philadelphia and 
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Allegheny Counties. William B. Walker, a 
banker, is chairman of a Philadelphia citizens 
committee functioning as part of the state 
committee. The Pennsylvania Plan has been 
endorsed by the Pennsylvania Bar Association. 

Rhode Island—The legislature passed for the 
second time a proposed constitutional amend- 
ment to give permanent tenure to supreme and 
superior court judges (H 508), and it also 
passed H 994 providing for a constitutional 
convention to consider this and other matters. 

Utah—After defeat of the state bar’s bill 
for a judicial selection plan based on the 
A. B. A. pattern, a bill was introduced and 
passed providing for non-partisan election of 
judges on a “headless” ballot. 

West Virginia—A judicial selection plan 
based on the A. B. A. pattern, sponsored by 
the West Virginia State Bar Association, was 
introduced in the house, but died in committee. 

Wisconsin—Bill 76A providing for nominat- 
ing commission for the filling of judicial vacan- 
cies by appointment, was introduced early in 
the session. 


Court Organization and Administration 


Connecticut—Reorganization of Connecticut’s 
court system, including abolition of town and 
city courts and creation of a new domestic rela- 
tions court, was favored by the state bar asso- 
ciation, the judicial council, and various indi- 
viduals at a hearing by the legislature’s ju- 
diciary committee. The plan, originally proposed 
by the Commission on State Government Or- 
ganization two years ago, would enlarge the 
common pleas court to take over town and city 
court jurisdiction. Another of the Commis- 
sion’s judicial proposals—revision of the pro- 
bate court system—was submitted to a referen- 
dum of the bar in April, the results of which 
were made public on April 19. As analyzed by 
Judge Charles E. Clark in a letter to the Hart- 
ford Courant, the fundamental reform advo- 
cated by the Commission was favored by 44 
per cent, of which 23.5 per cent voted for that 
alone and the remainder for it and other pro- 
posals, indicating, according to Judge Clark, 
a preference for complete reform but a willing- 
ness to settle for less if necessary. In addition, 
12.1 per cent favored the majority report of 
the Inglis Committee, making over 56 per cent 
for substitution of state-supported courts with 
salaried judges for the present fee-district sys- 








6 JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


tem. Questionnaires returned totaled 19 per 
cent, an unusually good response. 

An administrator for state courts was pro- 
vided for in bills introduced in Florida, In- 
diana, Iowa, Michigan, North Carolina and 
Utah. The Utah bill passed the Senate but 
was defeated in the House, and the Indiana and 
Iowa bills failed to pass. 

Delaware now has an independent supreme 
court for the first time in its history. Here- 
tofore, those members of the state judiciary 
who did not sit nisi prius constituted the su- 
preme court, both on appeals from chancery 
and on writs of error from the law and crim- 
inal courts. The amendment, which took effect 
immediately upon passage the second time by 
the legislature without submission to vote of 
the people, sets up a separate supreme court 
consisting of a chief justice and two associate 
judges. 

Illinois—Attempts to overhaul the century- 
old Illinois judicial system have been by-passed 
for this year, by action of the executive com- 
mittee of the state Senate in blocking a senate 
joint resolution calling for a commission to 
draft a new judicial article. Instead, an in- 
terim committee to report to the 1953 legisla- 
ture is proposed. Adoption of the so-called 
“gateway amendment” at the last election has 
made such revision possible. 

Oklahoma—A bill to set up an intermediate 
court of civil appeals to relieve the congested 
docket of the supreme court was killed last 
month by the state senate, which refused to 
adopt a conference report after the house had 
adopted it and passed the bill. Two years ago 
six of the nine supreme court judges were given 
$5,000 a year for added duties. 

New York—Efforts to relieve congestion in 
the courts of New York City resulted in the 
enactment of measures to increase the juris- 
dictional limit of the municipal court from 
$2,000 to $3,000, and of the city court from 
$3,000 to $6,000. Action was deferred on a 
proposal to permit assignment of judges from 
special sessions to general sessions court. 

State-wide juvenile court bills were passed 
in Georgia, defeated in Vermont, and still pend- 
ing at last word in Florida. A bill for a com- 
prehensive juvenile code passed the Kansas 
house some weeks ago. A series of bills includ- 
ing a proposal for establishment of family 
courts, was introduced in the Minnesota legis- 
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lature to carry out the recommendations of an 
interim commission ordered by the last legisla- 
ture and headed by Judge Paul S. Carroll to 
provide for a study of the laws and court organ- 
izations of Minnesota relative to juvenile and 
domestic relations cases. 

Minor Courts—Legislation requiring justices 
of the peace to be attorneys was introduced in 
Florida and passed (Ch. 74) in Washington, as 
to first and second class cities. An Oklahoma 
bill to lead the way to abolition of the justice 
of the peace by making it a statutory instead of 
a constitutional office passed the senate. A bill 
to abolish the justice of the peace in Colorado 
failed to pass. Justice of the peace jurisdiction 
in New York was increased from $200 to $500. 
Small claims court bills were introduced and 
pending in Florida, Ohio and Texas. Idaho 
passed a law (Ch. 56) permitting service of 
process by registered mail in small claims 
courts. 

Jury Trial—Legislation to provide for use 
of six-man juries was rejected by the legisla- 
tures of Massachusetts and Rhode Island. Pro- 
posals to permit women to serve on juries were 
killed in West Virginia, became law in Ten- 
nessee, and had passed the house in Texas. 
Rhode Island increased the jurors’ per diem 
from $5.00 to $10.00, and an increase from 
$3.00 to $6.00 plus 5 cents mileage was pend- 
ing in Florida. Arizona H. B. 59 to set up a 
system of jury commissioners failed to pass. 
New Mexico H. B. 45 “relating to qualifications 
of jurors” has been signed by the governor. 
In Connecticut, Chief Justice William M. Malt- 
bie was asked by the county jury commissioners 
and superior court clerks to draft a bill to 
improve the state’s jury system. 


Judicial Salaries 


Arizona—H. B. 61 to increase salaries of 
supreme court justices to $12,000 a year failed 
to pass. 

Alabama—Bills were introduced May 3 to 
increase supreme court justices from $9,500 to 
$12,000; court of appeals from $9,000 to 
$11,500; and circuit judges to $10,000. 

Colorado—S. B. 225 passed, increasing su- 
preme court to $8,500; district, Denver county 
and juvenile court judges to $7,500, and various 
increases to other county judges. S. B. 5 passed, 
granting various increases to justices of the 
peace. 
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Delaware—Salaries for the justices of Dela- 
ware’s new supreme court were set at $17,500 
for chief justice and $17,000 for associate 
justices. 

Florida—Legislation to increase supreme 
court salaries from $10,000 to $12,500 and 
circuit court from $7,000 to $8,500 passed the 
senate May 4. 

Illinois—Legislation to increase supreme 
court from $18,000 to $25,000, circuit and su- 
perior courts from $8,000 to $15,000, passed 
Senate May 4. 

Indiana—Increases from $11,000 to $13,500 
for supreme court, appellate court and Marion 
County circuit court judges passed and signed 
by governor March 6. : 

Iowa—Bill to increase justices of the peace 
in townships of 4,000 to 10,000 population from 
$1,000 to $1,200 passed and approved April 6. 

Kansas—On March 27 legislation to increase 
district judges’ salaries from $6,000 to $7,000 
was approved. 

Massachusetts—Legislation to increase sal- 
aries of supreme court associate justices from 
$17,000 to $20,000 and the chief justice from 
$18,000 to $21,000; superior court judges from 
$14,500 to $17,500, chief justice from $15,500 
to $18,500; and judges of the Land Court from 
$14,500 to $17,000, was favorably reported by 
the Committee on the Judiciary April 9. 

Michigan—A constitutional amendment to 
permit supreme court justices to get their 1948 
increase from $12,000 to $15,000 without wait- 
ing until the end of their terms was submitted 
to the voters and defeated in the April 2 
election. 

Minnesota—Chapter 455, Laws of 1951, in- 
creases supreme court chief justice from 
$13,500 to $14,500, and associate judges from 
$12,500 to $13,500. Chapter 456 raises district 
court judges from $8,500 to $10,200. (In the 
three larger counties an additional $1,500 is 
paid by the counties.) Chapter 276 raises Min- 
neapolis municipal judges from $8,000 to 
$10,000. 

Mississippi—No legislative session this year, 
but in the 1950 regular session circuit judges 
were raised from $6,000 to $7,500. 

Montana—Increases from $6,000 to $7,500 
granted to district judges. 

Nebraska—Omaha and Lincoln municipal 
judges raised from $4,800 to $6,000. 

Nevada—tThe governor has approved legisla- 
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tion increasing salaries of supreme court jus- 
tices from $8,000 to $10,000 and circuit judges 
in various amounts. 

New Hampshire—A bill was introduced early 
in the session to provide increases from $9,500 
to $12,000 for supreme court and superior court 
judges. 

New Mexico—Supreme court justices were 
increased from $8,000 to $10,000 by increas- 
ing their compensation as trustees of the state 
law library, and district judges from $5,250 


. to $6,250 by increasing their compensation as 


juvenile court officers. 

New York—A bill introduced early in the 
session would have increased salaries of judges 
of the Court of Claims from $15,000 to $20,000. 

North Dakota—Judicial salaries are reported 
to have been raised, but details have not come 
in. 

Ohio—Legislation to increase salaries of su- 
preme court justices from $12,000 to $16,000, 
chief justice from $12,600 to $17,500, was in- 
troduced early in the session and was still 
pending at last report. 

Oklahoma—The supreme court has ruled un- 
constitutional the 1949 reduction of certain 
judges’ salaries. 

Rhode Island—Increases have been granted 
to supreme court justices from $13,000 to 
$17,000, chief justice $14,000 to $18,000; and 
superior court judges $12,000 to $15,000, chief 
justice $12,500 to $16,000. 

Texas—Legislation to increase salaries of 
judges of the supreme court and the court of 
criminal appeals from $12,000 to $15,000, 
courts of civil appeals from $10,000 to $12,000, 
and district courts from $7,000 to $9,000, passed 
the senate on April 30. 

Utah—Judicial salary increases passed by 
legislature but vetoed by governor. 

Washington—S. B. 257, providing for in- 
creases for superior court judges, failed to 
pass the senate. 

West Virginia—Increases of from $1,000 to 
$1,500 per year each were granted to various 
circuit judges on an individual basis. 

Wisconsin—At the governor’s request bill 
378A was introduced to provide for salary 
increases for circuit judges to $11,000 and su- 
preme court justices from $12,000 to $14,500. 
On March 21 the Joint Committee on Finance 
reported it out with no increase for supreme 
court justices and circuit judges at $10,000. 
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Judicial Pensions and Retirement 


Arizona—HCR 6, providing for the recall of 
retired judges to active duty, failed to pass. 

Alabama—Legislation to increase retirement 
benefits from present level of $4,000 a year for 
supreme and appellate court judges and $3,000 
for circuit judges to two-thirds last salary for 
all was introduced May 3. 

Colorado—County judges in counties of 
10,000 to 20,000 population were added to the 
judicial retirement plan established two years 
ago. 

Florida—aA bill to authorize payment of full 
salary to retired judges when recalled for tem- 
porary duty passed the house on May 3. 

Kansas—Legislation to provide for retire- 
ment of district and supreme court judges at 
age 70 after 15 years of service was killed in 
the house. 

Michigan—A judges’ pension bill was passed 
by the house May 17 and returned to the senate 
for concurrence in amendments before going 
to the governor for signature. Under the bill, 
judges of the supreme, circuit, Detroit Re- 
corder’s and Grand Rapids superior courts 
would be retired at $4,500 a year after 30 years’ 
service. They could be retired involuntarily aft- 
er 70 when they became unable to carry on 
their duties. The system would be financed by 
contributions of 5 per cent of their salaries by 
the judges and a $2 increase in the present $4 
filing fees in the courts. Unsuccessful efforts 
were made to send the bill back to committee 
and attach a referendum clause, submitting it 
to the people. 

Missouri—Bill to retire Missouri judges at 
67 after 12 years of service was ready for final 
vote in house late in March. 

North Dakota—There was a change in the 
law regarding judicial retirement, but details 
have not been received. 

Pennsylvania—Bill introduced in March 
would retire judges of supreme, superior, Phila- 
delphia and Allegheny courts at age 70 after 15 
years of service, or at age 60 if incapacitated, 
at half last salary. 

South Dakota—A bill to retire at half pay 
judges at age 65 with 15 years of service, or 
with 10 years of service if disabled, was en- 
acted into law. 

Washington—Chapter 79, laws of 1951, pro- 
_ vides that widows of retired judges shall con- 
tinue to receive one half of the retirement al- 
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lowance as long as they remain unmarried. 
HJR 6 submits to the voters a proposal to re- 
quire judges to retire at 75, and to empower 
the legislature to lower the compulsory retire- 
ment age as low as 70. 

Wisconsin—Bill 2378S providing for retire- 
ment of supreme and circuit court judges at 65 
to 70 years of age, with contribution of 7 per 
cent of their salaries to the fund, maximum 
benefits 45 per cent of last salary, passed the 
senate May 9. 


Miscellaneous 


Judicial rule-making power was vested in 
the brand-new Supreme Court of Delaware, 
and in the Supreme Court of Nevada. A pro- 
posed constitutional amendment to make the 
rule-making power of the Supreme Court of 
New Jersey subject to legislative veto was de- 
feated. 

“Ambulance chasing” bills, to prohibit solici- 
tation of legal business, failed in Arizona and 
Ohio. One was still pending in Illinois (H 543). 

Wisconsin joined the list of states having 
judicial councils, with passage of an act creat- 
ing one on May 17. An attempt to abolish the 
Judicial Council of Indiana failed in the senate. 
A bill to create a state building authority to 
construct a $6,000,000 state judicial building 
was passed in Georgia. Florida abolished the 
law school diploma privilege. Arizona joined 
the small group of states having a Youth Au- 
thority, by passage of an act to create such an 
agency. 

The Uniform Reciprocal Support of Depend- 
ents Act, as drafted by the National Conference 
of Commissioners on Uniform State Laws was 
adopted this year, in some instances with mi- 
nor variations, by the legislatures of Colorado, 
Georgia, Idaho, Kansas, Maryland, Rhode Is- 
land, South Dakota and Wyoming. 

Compensation for assigned counsel was pro- 
vided by the West Virginia legislature, and the 
New York legislature increased the maximum 
nay for assigned counsel in murder cases from 
$1,000 to $1,500 for one defendant and $1,500 
to $2,000 for two or more defendants, but the 
governor vetoed it. 

Revision of statutes was provided for by the 
legislatures of Arizona, Nevada, Utah, Colora- 
do, South Dakota and Washington. The latter 
three are to set up a permanent and continuing 
statute revision office. 
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Methods of Strengthening Bar Associations 


By HOWARD 


HE presence of an organized bar results 

from two situations: the individual lawyer 
has neither the time nor the facilities for per- 
forming the public services which are right- 
fully expected of the legal profession, and he 
is likewise unequipped of and by himself to 
take care of his own interests in matters such 
as keeping abreast with new developments in 
the law, protecting himself against other per- 
sons who may attempt to invade his field and 
developing an opportunity to compare notes and 
experiences with other lawyers doing similar 
work, 

He solves both of these problems, his public 
duties and his personal interests, by banding 
together with his fellows in what he calls a 
bar association. In order to consider the possi- 
bility of increased future service to the public 
and greater usefulness to the individual lawyer, 
an attempt is here made to analyze bar organ- 
ization as it now exists and to explore the meth- 
ods by which it may be strengthened. 


THREATENED SOCIALIZATION OF THE 
PROFESSIONS 


At the outset of this discussion it is well to 
consider what the reason may be for the im- 
mediate threat of socialization of medicine in 
the United States as contrasted with the ab- 
sence of any serious demand for it in the case 
of the legal profession. 

The doctors are more completely organized 
than are the lawyers. They have worked out an 
interrelationship of function and also of finan- 
cial support among their organizations, which 
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goes far beyond anything the lawyers have ac- 
complished. In this way organized medicine 
enjoys the participation in its work of a large 
body of fine men, your doctor and mine, along 
with a degree of financial strength far sur- 
passing that of the organized bar. 

The fact remains that our medical brethren 
are in deep trouble. They have been under at- 
tack for violating the Sherman Act. Compul- 
sory health insurance is being advocated by 
persons high in public life, and many men in 
politics permit no opportunity to escape, for 
criticising organized medicine. 

What have the doctors done or left undone, 
to bring about such condemnation? Where does 
their fault lie? Scientifically and professionally 
their accomplishments are outstanding, and 
their competence is beyond question. They lead 
the world in research, new developments and 
discoveries. The extended longevity of the peo- 
ple of the United States is direct evidence of 
the effectiveness of their efforts. There is, how- 
ever, a distinct feeling on the part of the com- 
mon man that he is being slighted and that the 
major attention of the doctors is directed to 
those who have sufficient means for paying the 
going rates. The question is frequently raised 
whether the present threat of socialization 
would be confronting the medical profession 
if during the past two or three decades they 
had displayed the same solicitude for persons 
of limited means which at the present time is 
being evidenced. 

A profession such as medicine or law is 
necessarily a monopoly, in a field which is for- 
bidden to those who are not licensed to engage 
in the practice. In this respect the professions 
differ from business. No solicitation is per- 
mitted, and those who have not been granted 
the right to practice the professions are strictly 
excluded. This places on the professions a re- 
sponsibility to the public, and if any profes- 
sional group fails to meet the issue, they will 
discover sooner or later that the problem is 
being attacked by persons whose approach is 
far from friendly and the remedy will be im- 
posed from the outside. The lesson which the 
legal profession has learned from the difficulties 
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of organized medicine is that the problem must 
be anticipated and solved before the public be- 
comes aggrieved. 


PUBLIC SERVICES OF THE BAR 


The fees charged by lawyers are determined 
largely by the cost of doing business, and they 
are not exorbitant. Competition is severe. The 
average lawyer is not a man of wealth as com- 
pared with the average client who devotes his 
time to the business world, and he does not ac- 
cumulate a large estate. It is said with much 
truth, that the lot of the lawyer is “to live well, 
work hard and die poor.” 

Nevertheless, the fees charged for legal serv- 
ices are beyond the paying ability of many 
members of the public. This does not mean the 
upper financial strata who can well afford to 
pay the going rates. It is these clients who pro- 
vide the backlog of the lawyer’s income. The 
legal profession cannot stop at that point and 
fail to provide legal services for those who are 
not fortunate enough to be among the ranks 
of the well-to-do. The bar does do a great deal 
of charitable work such as the defense of the 
indigent when assigned to the task by the court. 
Organized legal aid serves the class of citizens 
who are entirely unable to pay legal fees, and 
this subject is covered in detail by the reports 
of the present Survey describing legal aid ac- 
tivities and the organization of the National 
Legal Aid Association. 

The greatest difficulty rests with those who 
are between the two extremes—the great mid- 
dle class, neither well-to-do nor indigent. There 
is a large number of earnest, respectable, hard- 
working Americans who at times are in need of 
legal advice, but lack all contact with lawyers. 
They have no idea to whom to go. They are not 
acquainted with a lawyer and frequently they 
are suspicious, fearing an exorbitant charge 
based upon rumors which they have heard. In 
too many instances they go without legal serv- 
ice at times when they are in fact badly in need 
of it. In their purchases of homes, in rental dif- 
ficulties with their landlords, in domestic trou- 
bles, in the handling of small estates, in their 
purchase of goods on the instalment plan, in 
their occasional position as claimant or defend- 
ant in a tort action, or in a minor criminal 
case, they frequently need the service of a law- 
yer. Often this is not realized by them until a 
loss has occurred. In many instances, a step 
taken in advance would have saved them much 
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difficulty, and preventive legal service is just as 
valuable and practical as is preventive medicine. 

Along with this urgent need on the part of 
the average citizen there are many lawyers who 
would welcome such persons as clients. Some 
of them are younger men, but frequently they 
are lawyers of middle age who lack the faculty 
of attracting business or are the victims of 
sheer bad luck. Many of them are just as well 
equipped to handle legal matters as are their 
more fortunate brethren whose incomes are in 
the high brackets. 

Here is where the Bar Association steps in 
with what is now known as the Lawyers Ref- 
erence Plan. Beginning in 1937 the experiment 
has been going on in several of our cities, and 
a definite instrumentality has been set up which 
is described in a manual published by the Sur- 
vey under the title “Lawyers Reference Plans, 
a Manual for Local Bar Associations.” 

One of the principal public seryices of the 
bar is the development and extension of this 
method of taking care of the average American 
who is in need of legal advice, and in listing 
the best available means of strengthening bar 
association organization, one of the most im- 
portant instrumentalities is the development of 
this method of taking care of the interests of 
the average man. In this manner, better than 
any other, the people of this country can be 
informed that their legal needs are being met 
by the organized bar and that drastic steps on 
the part of the Government in the direction of 
socialization of the legal profession are not re- 
quired. 

The assistance of legal aid under the Na- 
tional Association will take care of those who 
are entirely lacking in ability to pay a fee, and 
the Lawyer Reference Plan will bring legal 
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service to the man of moderate ability who can 
pay a reasonable sum provided he knows to 
whom to go and in what manner. By encourag- 
ing the National Legal Aid Association and by 
giving emphasis to the Lawyer Reference Plan 
in his own community, the individual lawyer 
is himself in a position to strengthen the or- 
ganization of the bar and to preserve his own 
profession against the threat of socialization 
which is so serious in the case of his friend the 
doctor. 

It is believed that the most important single 
factor in strengthening bar organization is the 
taking of further steps to care for the interests 
of the man of modest means who has too long 
been a complete stranger to the lawyer. The 
American Bar Association is alive to the needs 
of the situation. Many of the state and local 
associations have active committees on legal 
aid and the Lawyer Reference Plan, but it be- 
hooves those associations which are not yet 
engaged in this field to take it up and to par- 
ticipate to the utmost of their ability. 

An example of what a state can do in the 
field of legal aid is afforded by New Jersey, as 
explained by Robert K. Bell, President of the 
New Jersey State Bar Association in the May 
1950 issue of the American Bar Association 
Journal. By the end of that month there were 
legal aid societies in every county in New Jer- 
sey, and that state was the first to provide free 
legal assistance to every citizen who cannot 
afford to pay for the services of a lawyer. Presi- 
dent Bell states “We hope that New Jersey’s 
experiment will not be ended until the othér 
states have joined us, so that the organized bar 
of America can say that nowhere in this coun- 
try is there a need for federally sponsored, fed- 
erally financed control of the legal profession.” 


PARTICIPATION IN SELECTION OF JUDGES 


The selection of judges is a field in which the 
public places a natural reliance on the legal pro- 
fession. Whether a court consists of judges who 
are appointed, as in the case of all members of 
the federal bench, or of judges elected by the 
people, as are most members of our own state 
courts, the lawyers are in the best position to 
furnish advice as to the qualifications of the 
prospective judge and the best method for his 
selection. 

In the federal judiciary, direct assistance is 
given in the filling of vacancies through the 
American Bar Association Standing Committee 
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on Federal Judiciary which is given power un- 
der the By-Laws “to promote the nomination 
and confirmation of competent persons for ap- 
pointment as judges of courts of the United 
States and to oppose the nomination and con- 
firmation of persons deemed by it to be not 
sufficiently qualified.” The Committee is given 
power also to report to the House of Delegates 
or Board of Governors “on any questions re- 
lating to the behavior of judges of such courts 
and any matters relating to the sufficiency of 
the numbers of the federal judiciary.” During 
the relatively brief period of its activity to date, 
this Committee has already proved itself to be 
one of the most useful and beneficial among all 
activities of the American Bar Association. 

In the selection of judges of state and local 
courts, the bar associations have for many years 
taken an active part. Usually a poll of the mem- 
bership is conducted for the purpose of obtain- 
ing the opinions of the members of the bar as 
to candidates for judicial office. This informa- 
tion is then publicized and in some instances 
an active campaign is conducted on behalf of 
those who are recommended by the bar. The 
average result of these efforts has been distinct- 
ly successful, indicating that the public looks 
with favor upon the recommendation of the bar 
as to the men who in their opinion would render 
best service in judicial positions. 

In some cases local polls have included the 
judges of the Supreme Court of their state. In, 
other jurisdictions the state bar associations 
have polled their members and have publicized 
the results. Sometimes the state bar has gone 
no further than the publication of biographical 
data relative to all candidates. 

Certain of the state bar associations have 
been instrumental in bringing about a revision 
of their state constitutions in the direction of 
improving the method of selecting judges. The 
so-called Missouri Plan is the instance which 
is best known over the country. For many years 
this subject has received the support and en- 
couragement of the American Judicature So- 
ciety, and at the present time several state bar 
associations are in various stages of advocating 
an improvement in the method of judicial se- 
lection. 

Over a period of years one of the principal 
objectives of the American Bar Association and 
of many state and local associations through- 
out the country, has been the improvement of 
the administration of justice. It is believed that 
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one of the most important methods of strength- 
ening bar organizations is the giving of con- 
tinued emphasis to this field of work, including 
taking it up by those organizations which have 
not been actively engaged along these lines 
in the past and the resumption of it by bar 
associations which have at some time done work 
in this direction. The administration of justice 
is the one field in which the legal profession is 
by its very nature best equipped to serve the 
public, and its improvement occupies an im- 
portant part in the public service of the organ- 
ized bar. The lawyers are in fact the only per- 
sons who are in a position to realize the needs 
of each situation and the method by which an 
improvement can be brought about. 


POLICING ITS OWN RANKS 


The legal profession has a strict code govern- 
ing the conduct of its members, represented by 
the American Bar Association Canons of 
Ethics, adopted at the annual meeting in 
Seattle, Washington, August 27, 1908, supple- 
mented at various times thereafter, and con- 
strued and interpreted by the Committee on 
Professional Ethics and Grievances, passing 
upon what a lawyer may or may not properly 
do. Similar committees are maintained quite 
generally by the state and local associations. 

Most members of the legal profession are 
honest, conscientious men, worthy of the trust 
granted to them. A few, however, need super- 
vision, due in some cases to economic pressure 
prompting them to deviate from the path of 
rectitude or to their failure to resist tempta- 
tion. A large part of the necessary policing is 
conducted by the local associations, which 
through their grievance committees receive 
complaints from members of the public. Careful 
investigation is made. When the lawyer is not 
at fault, this is pointed out. If improper con- 
duct is discovered, the lawyer is warned, rep- 
rimanded, or is made the subject of disbar- 
ment proceedings, depending upon the serious- 
ness of the improper conduct. The Canons of 


Ethics serve as a general guide and are fre-. 


quently cited. 

When the offense is so serious in nature as 
to call for disbarment action and the lawyer 
is found to be guilty, he is deprived of his 
license to practice or is suspended for a stated 
time. There are instances in which the bar as- 
sociation has succeeded in disbarring a member 
of the profession only to have the court pre- 
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maturely reinstate the lawyer at a later date, 
after the furor has died down and the public 
interest in the case has subsided. 

As the admission requirements are raised 
and the sifting process is increased in its ef- 
fectiveness, the marginal fringe of the profes- 
sion is reduced and with it the likelihood of 
the lawyer running afoul of the Canons of 
Ethics or the penal statutes of his jurisdiction. 
Men of the better type produced by a more 
rigid admission procedure may be confronted 
with temptation and difficulties, but their 
moral stamina is such that in the face of 
economic pressure, instead of absconding with 
the funds of their clients they will seek methods 
of increasing their income by legitimate means 
in a business field where their legal training 
is of help. The grievance committees and the 
courts do not often experience trouble with 
lawyers who are possessed of the necessary 
background of moral strength sufficient to en- 
able them to resist temptation. 

An editorial in the April 1950 issue of the 
Journal of the American Judicature Society 
points out: 


“Today 45 out of 49 jurisdictions require at 
least two years of college work for admission to 
the bar and 164 of the 169 law schools have the 
same entrance requirement. Both have gone 
farther than that, however. Six of the states 
and nearly half of the law schools now require 
a total of six years in college and law school— 
either three of college and three of law or two 
of college and four of law.” 


The JOURNAL goes on to quote from a report 
of the American Bar Association Section of 
Legal Education and Admission to the Bar: 


“Experience has shown that students with 
three years of pre-law college work have better 
success in bar examinations than those with 
two. Moreover, it is felt that an additional year 
of college study gives entering law students more 
maturity and a wider cultural background, thus 
giving them greater understanding in their law 
school study and producing better-rounded 
practitioners. The third year of college is often 
the year of greatest development in the student, 
resulting in more benefit to him from both his 
college course and his law school study. Many 
professional educators feel that at least six 
years of study (either three in college plus 
three in law school, or two in college and four 
in law school) are required to train a young 
lawyer effectively to meet today’s competition.” 


The same maturity and cultural background 
which are mentioned by the Section not only 
will produce a_ better-rounded practitioner 
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trained to meet today’s competition but it will 
result in a type of lawyer who has greater 
respect for the Canons of Ethics, a man who 
will seldom if ever be called to appear before a 
Grievance Committee. 

The bar is willing and able to protect itself 
and the public against erring members of the 
profession, by a well-developed system of po- 
licing its own ranks. Bar organizations may 
be strengthened in this respect by further em- 
phasis on the present policy of raising entrance 
requirements in the effort to remove at the 
source the type of person who is likely to go 
astray, and by prevailing upon courts to resist 
pressure, political and otherwise, for the pre- 
mature reinstatement of those who have for 
good cause been disbarred. 


THE INTEGRATED BAR 


Of the forty-eight states in the Union twenty- 
five have adopted the integrated form of organ- 
ization and the remaining twenty-three states 
retain the State Bar Association in which mem- 
bership is voluntary. The outstanding charac- 
teristic of the integrated bar is that all law- 
yers who engage in the practice are compelled 
to become members and to pay an annual fee, 
either as the result of statutory requirement 
or by rule of the Supreme Court. 

The integrated bar movement has been 
spreading rapidly from the West and South- 
west and has invaded far into the conservative 
East. West of the Mississippi River seventeen 
states are integrated and only five (Montana, 
Colorado, Kansas, Iowa and Minnesota) are 
voluntary. These voluntary states form a U, 
with Montana and Colorado on the west, Kan- 
sas at the base, and Iowa and Minnesota on the 
east of the U, with Nebraska and the Dakotas 
(integrated states) on the inside. 

Among the twelve states east of the Missis- 
sippi River and south of the Ohio River and 
the southern boundary of Pennsylvania, seven 
are integrated (Kentucky, Mississippi, Ala- 
bama, Florida, North Carolina, Virginia and 
West Virginia) and five are voluntary 
(Georgia, South Carolina, Tennessee, Maryland 
and Delaware). 

Of the fourteen states east of the Mississippi 
River and north of the Ohio River and the 
southern boundary of Pennsylvania, only one 
state (Michigan) is integrated and the other 
thirteen are voluntary. This group of thirteen 
voluntary states goes straight across the sec- 
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tion, starting with Illinois and Wisconsin on 
the west, and on through Indiana, Ohio, Penn- 
sylvania, New Jersey, New York, Connecticut, 
Rhode Island, Massachusetts, Vermont, New 
Hampshire and Maine. 

From this enumeration it is clear that (1) 
the West and Southwest are largely integrated, 
(2) in the Southeast the integrated states are 
in the majority and (3) the East and North 
Central sections are predominately voluntary. 
The twenty-five integrated states contain only 
one-third of the total number of lawyers in the 
United States. 

In the integrated states, the annual fee 
which every lawyer is required to pay ranges 
from $3 to $25. As to the twenty-two integrated 
states for which figures are available, the aver- 
age annual dues amount to $8.30 and the aver- 
age of the total annual receipts for these twenty- 
two states is $27,087.61. For twenty-three vol- 
untary states the average of the annual dues is 
$7.76 and the average total of the annual re- 
ceipts of these state bar associations is 
$16,056.07. 

From these figures it is seen that the inte- 
grated state has $11,000 of annual income for 
the state bar association in excess of the vol- 
untary state, and this necessarily means that 
the organized bar in the integrated states is 
possessed of the financial resources with which 
to carry on much greater activity on behalf of 
the bar than is possible in the voluntary juris- 
dictions. Some of the voluntary states have bar 
organizations of surprising strength, with a 
high percentage of the practicing lawyers be- 
longing to the state organization. There is 
every indication, however, that the integrated 
movement will gradually extend into the con- 
servative East, as the lawyers come to realize 
the tremendous advantage which results from 
the financial support of the organized bar by 
all members of the profession who are active in 
the practice. 

Along with the financial strength which char- 
acterizes the bar in the integrated states is the 
element of importance which is even greater, 
that under the integrated form of organization 
the bar is in a position to speak with a unani- 
mous voice for all members of the profession 
rather than for a limited fraction. The total 
influence is greater, as is also the interest of 
the lawyers themselves in state bar affairs re- 
sulting from their membership in the group 
and their financial contribution. 
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The local associations are all voluntary as to 
membership and the same is true of the Amer- 
ican Bar Association. The licensing of the law- 
yer to engage in the practice is a state function, 
thereby giving to the state the power to require 
membership in the integrated state bar as a 
condition to the carrying on of legal practice. 
There is not likely to develop any similar means 
of bringing about a unanimous membership in 
local and national organizations, except as this 
objective may ultimately be approached 
through the instrumentality of joint dues such 
as the medical profession has developed, dis- 
cussed under another title of the present 
article. 

The influence and accomplishments of the 
legal profession in the states which have 
adopted the integrated form of organization 
- are sufficient to make clear that this is one of 
the most effective ways of strengthening state 
bar activities. The spread of the integration 
movement has been accompanied by increased 
record of performance on the part of the pro- 
fession in these states, and the extension of in- 
tegration among the twenty three voluntary 
states will probably do more to increase the 
strength of the organized bar in those jurisdic- 
tions than can be accomplished by any other 
single factor. 


MEMBERSHIP 


Two schools of thought entertain conflicting 
views as to membership of the organized bar in 
the national field. One group favors a continual 
increase of numbers, up to the extent of the 
facilities to render the necessary service, ex- 
tending the influence of the bar association 
among the lawyers of the country, thus en- 
abling the organized bar to speak with a voice 
which is as nearly unanimous as possible. Ac- 
cording to this view, the financial burden should 
be borne generally, by those who receive the 
benefits. 

The policy advocated by the other group 
would give emphasis to quality rather than 
quantity. The roll of members would embrace 
those who have a direct interest in improving 
the administration of justice and the profession 
of the law and are willing to contribute time 
and money to these ends, with membership 
applications carefully scanned, and election 
looked upon as a mark of distinction. 

The membership of the American Bar Asso- 
ciation is approximately 43,000 out of an esti- 
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mated total of 190,000 practicing lawyers in 
the United States. An effective curb is placed 
upon the total membership by the limitations 
of space at the headquarters office of the Asso- 
ciation, which must be expanded in order to 
take care of a material increase in the pres- 
ent number of members. This project is being 
advanced by the Committee on Ways and 
Means. 

The American Medical Association and 
American Dental Association have adopted the 
policy of joint dues, whereby a member may 
by one check pay his dues in local, state and 
national organizations, either with or without 
the requirement that to belong to one it is nec- 
essary to become a member of all three. This 
is in fact one of the reasons for the strong 
financial position of the doctors’ and dentists’ 
organizations as compared with the bar. 

For ten years the by-laws of the American 
Bar Association contained a provision on joint 
dues, whereby a state or local association could 
establish a system of joint dues between itself 
and the American Bar Association, subject to 
the approval of the Board of Governors and the 
House of Delegates. This special method was 
never availed of by any group, state or local, 
and it was repealed at the annual meeting of 
1950 in Washington. The plan was impractical, 
and an additional factor against its adoption 
was the spread of integration. It is obvious that 
the integrated bar of a state is in no position 
to require all of its members to affiliate with the 
American Bar Association. 

Locally and nationally, bar membership is 
likely to remain on a voluntary basis. Lawyers 
are well known to be individualists, each one 
standing on his own feet, making most deci- 
sions for himself, including the organizations 
to which he belongs. It is the fear of regimen- 
tation which has prevented the spread of inte- 
gration among the conservative northeastern 
States. 

The average lawyer finds that even though 
he takes no direct interest in the affairs of the 
local or national bar, membership is neverthe- 
less a prerequisite to his maintaining his posi- 
tion in the community. He looks upon his bar 
dues as a necessary part of his overhead ex- 
pense. 

A much more deserved justification for the 
financial support of the lawyer would be the 
extension by the bar associations of the prin- 
ciple of service. When the point is reached of 
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the organized bar performing so many valuable 
functions on behalf of the lawyers that no one 
can afford not to belong, the support will be 
near-unanimous, and the financial status of the 
profession will be similar to that of our medical 
brethren. Service is one of the important se- 
crets of strengthening bar organization. 


JUNIOR BAR 


One of the points of weakness of bar organ- 
izations in the past has been the idea which 
prevailed so long, that work in this field is 
something set aside for the elder statesmen 
who have reached the point in their own prac- 
tice where they can turn over to their younger 
partners the burden of details and have time 
of their own available for extra-curricular ac- 
tivities. 

The Junior Bar has accomplished much in 
the direction of overcoming this misconception. 
It is through bar association work that the 
younger men are now given the opportunity to 
broaden their acquaintance among members of 
the profession of all ages, and at the same time 
the work of the organized bar is given the im- 
petus of the energy, enthusiasm and superior 
law training of these young men. Instead of 
standing on the sidelines, watching the older 
lawyers carry on, filling most of the important 
positions on committees and all of the offices, 
the members of the Junior Bar are now in ac- 
tive participation. 

In the American Bar Association the Junior 
Bar is organized on the basis of a Section called 
the Junior Bar Conference, composed of all 
members of the age of 35 years or less, and 
with dues reduced by one-half during the first 
five years after original admission to the bar. 
In this way the younger men are able to oper- 
ate as a group, and a means is provided for 
getting lawyers of that age started in organ- 
ization work. Qualities of leadership are de- 
veloped, and men are prepared for the later 
holding of more important posts. The American 
Bar Association sections, committees and roster 
of officers already contain many names of men 
who have graduated from the Junior Bar, one 
of the fine examples being Joseph D. Stecher, 
Secretary of the Association, an outstanding 
leader in the organized bar of this country. 

The Junior Bar movement has_ spread 
through the state and local associations and 
even into the law schools. The recently organ- 
ized American Law Student Association is a 
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movement which already is showing results, in 
training the students in law school for the ob- 
jectives and responsibilities which as future 
members of the profession they will be called 
upon to carry. 

Encouragement and strengthening of the 
Junior Bar must be given an important part in 
any enumeration of the methods for strength- 
ening bar organization. 


EXECUTIVE LEADERSHIP 


A distinct point of weakness among organ- 
izations of the bar is in executive and adminis- 
trative work. This is characteristic of lawyers 
not only in their professional associations but 
in their own legal practice. In the conduct of 
their law offices they too often consider man- 
agement as being relatively unimportant, some- 
thing to be taken care of at odd moments when 
they are not pressed with other duties. They 
carry this same attitude into their bar organ- 
izations. 

In any business corporation, the administra- 
tive head is the rea] key to success, and a pros- 
perous business is invariably characterized by 
the presence of a good executive. The legal 
profession can learn much from business, as 
to the true function of administrative work. 

Distinct progress is being made in the ad- 
ministrative management of the courts, as ex- 
emplified by the work of the Director of the Ad- 
ministrative Office of the United States Courts. 
The same development is reflected in the courts 
of some of the states such as New Jersey, where 
the Chief Justice is the executive head of the 
administration of justice for the entire state. 
In other jurisdictions the chief justices are giv- 
ing to the state courts the same high degree of 
executive leadership, a good example being the 
Supreme Court of Ohio under the chief justice- 
ship of Carl V. Weygandt. The courts are doing 
better in this respect than are the lawyers 
themselves either in their own practice or in 
their bar organizations. 

The administrative duties of a bar president 
include the making of committee appointments, 
following up his committees to insure their 
activity; keeping in constant touch with them 
and attending as many of their meetings as 
possible; maintaining a contact with the vari- 
ous sections and making certain that they op- 
erate effectively and harmoniously; planning 
regional meetings and annual meetings and 
obtaining speakers; carrying forward the legis- 











16 JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


lative program; preparing for stated meetings 
of the executive committee or board of gover- 
nors and following up these sessions with the 
necessary action; and—most important of all— 
developing long-term plans and policies, making 
recommendations to the governing body in order 
to insure continuity of effort. This must come 
from the person who is the executive head. It 
cannot be furnished, to the best advantage, by 
the secretary. 

If these and the other items of administra- 
tive work receive the degree of attention which 
they deserve, the bar president lacks the time 
to act as ambassador, carrying the message of 
the Association to distant parts. One function 
or the other is sure to be neglected, and too 
often it is the executive work which suffers. 

One solution which many state and local as- 
sociations have adopted is the election of a 
vice president, who in most cases succeeds to 
the presidency in the following year. Much of 
the executive and administrative work of the 
organization rests with this officer, who pre- 
sumably has served a prior term on the gov- 
erning body. With the background of such 
earlier experience he spends one year in charge 
of the administrative work of the organization 
and during the following year when he occupiés 
the office of president he is free to devote him- 
self largely to the preparation and delivery of 
addresses. The election of a member of the 
bar to either of these offices for more than one 
year is beyond the normal expectation as to 
the amount of time a busy lawyer can devote to 
such work. In fact, his year as vice-president 
would require from a quarter to one half of 
his time; and during his year in the presidency 
the demands would be even greater. There is 
the further fact that one year as vice-president 
and the succeeding year as president would 
constitute as long a term as is consistent with 
our democratic processes. 

The selection of officers is frequently gov- 
erned by two factors, one being the personal 
popularity of the candidate and the second his 
ability to muster the necessary votes. Both of 
these elements fail to take into consideration 
the two prime requisites: executive ability and 
power of leadership on the part of the pros- 
pective officer. Too often he receives the office 
because he is personally popular among the 
members of the association. He accepts it as a 
high honor but not as the result of any over- 
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powering desire on his part to serve the bar 
and the public. 

The method of selecting officers is really the 
crux of the matter, and the problem is a dif- 
ficult one, impossible of answering in a few 
words. The same formula cannot apply to all 
types of bar associations. Sometimes there is 
a nominating committee or a larger body which 
performs the same function. In other cases 
nominations are made from the floor, frequent- 
ly preceded by vigorous campaigning in the 
event of a contest. The most that can be said 
is that under any method of selection, the lead- 
ers of the bar should look upon the choice of a 
president as something more than the reward 
of political debts or the obligations of friend- 
ship. A positive effort and demand should be 
made that the person placed at the head of the 
association must be a man qualified for the 
position, endowed with qualities of leadership 
and executive ability, possessed also of experi- 
ence in the work of the organization. Leader- 
ship of an active bar association is today a 
real job which requires qualifications more 
basic than personal popularity. 


CONTINUITY OF EFFORT 


The American Bar Association has a Com- 
mittee on Scope and Correlation of Work, the 
members of which are elected by the House of 
Delegates, one chosen each year for a five-year 
term. This Committee is charged with the duty 
of making such recommendations to the House 
of Delegates or to the Board of Governors as 
it deems to be advisable, in the interest of bet- 
ter correlation of the work of the Association 
as a whole and the better utilization of the 
resources of the Association. It has no power 
other than to make recommendations to the 
Board and the House, but the Committee is 
operating in the manner which was contem- 
plated at the time of its creation, of insuring 
continuity of program and puolicy. This is a 
purpose which each local and state association 
should bear in mind, but it is likely that the 
function will in most instances need to be per- 
formed by the executive committee itself. 

Long range policy should be determined in 
advance, so that it is not subject to constant 
change by the person who happens to be presi- 
dent. He should not be in a position to exercise 
his own personal whims and hobbies, throwing 
overboard what has gone before and launching 
forth with a program which is entirely new. 
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This too often involves the abandonment of 
useful projects prior to their completion and 
the starting of new activities which are them- 
selves likely to be abandoned a year or so later. 

One of the dangers of giving complete free- 
dom of action to a president who is elected for 
the period of one year only is that unless he 
is restrained, the course which is sailed by the 
organization over a period of years is anything 
but a straight, consistent one, but is subject to 
violent changes which end in the association 
arriving at no definite result and really getting 
nowhere. 

The only solution is to restrict the freedom 
of the president and to see to it that he carries 
out and emphasizes the program and policies 
which have previously been agreed upon as 
those which are to be pursued. 

Continuity in the program of a bar associa- 
tion is just as essential as in the case of a pri- 
vate corporation, a municipality or an individu- 
al. The course must be a consistent one, with 
the objectives carefully determined in advance. 

A subject closely related to the one now un- 
der discussion is a tendency on the part of 
many bar associations to undertake too many 
projects. It is far better to devote intensive ef- 
fort on a limited number of objectives and 
carry all of them through to successful com- 
pletion rather than undertaking so many things 
that the association has neither the financial 
resources nor the personnel with which to do 
complete justice to any of them. Energies must 
be concentrated on a limited number of sub- 
jects, carefully chosen in advance, and the 
temptation must be resisted to launch forth in 
a multitude of fields. This is a point of weak- 
ness carefully to be avoided. 


PAID SECRETARIES 


The bar associations which have met with 
the greatest degree of success are for the most 
part those having paid secretaries who devote 
part or full time to their organizations. In the 
larger cities and states, the secretary devotes 
all of his time to this work. In the cities of 
medium and smaller size, and in many of the 
states, the secretary combines this activity with 
his own practice. It is through the secretary 
that the organization is able to maintain a 
steady rate of progress. He is in a position to 
make suggestions when the president in office 
lacks the necessary initiative or experience, and 
through the executive committee or other gov- 
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erning body to make certain that the work of 
the organization does not slow down or come 
to a virtual standstill. Through him a greater 
continuity of policy is possible since he holds 
over from one administration to another and 
is in a position to guard against the dropping 
of everything which has been done in previous 
years, in favor of projects which are the pet 
hobbies of incoming officers. He is especially 
valuable in keeping a general line on the work 
of committees, attending in person most of the 
committee meetings. In short, the paid secre- 
tary is the instrumentality through whom the 
work of the organization is kept at all times in 
the active stage, making all the difference be- 
tween an energetic, effective association and 
one which drifts along with little or nothing 
taking place between meetings. 

Some of the larger state and local associa- 
tions maintain a staff in the office of the secre- 
tary. The American Bar Association is the 
largest organization of the bar in the United 
States, and the headquarters office at Chicago 
contains an effective staff of people who devote 
their entire time to the work of the Association 
and allied interests such as the Journal. 


LEADERS OF THE BAR 


The man who is already busy in the prac- 
tice of the law is in most instances best 
equipped to give leadership to bar organiza- 
tions. The time which he devotes to association 
work involves a definite personal sacrifice to 
himself, in earning capacity, and it represents 
his direct contribution to the building up of the 
profession and the performance of the lawyer’s 
obligation to the public. While there are com- 
pensating factors, such as the close social con- 
tacts with other members of the profession, the 
fact remains that the principal return which he 
receives is the satisfaction of a duty done and 
an obligation met. 

In order to prevail upon a man of this type 
to undertake a committee chairmanship or the 
presidency of a bar association, he frequently 
has to be drafted for the work and made to see 
that the building up of a successful practice is 
not in itself a sufficient end. In many localities 
the tradition is established of calling upon rep- 
resentative leaders from the various law firms, 
small and large, to fill the important posts in 
local and state bar associations. When the of- 
fice seeks the man, the results are frequently 
better than if the reverse is true. By and large, 
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the organizations which have accomplished the 
best results, are characterized by the leadership 
of men who are of the highest standing in their 
communities. This cannot be expected if the 
work is headed up by persons who are willing 
to devote their time to bar activities because 
they have nothing else to do. 

The presidency of a local bar association may 
demand one third to one half of a man’s time, 
depending upon the size of his community. The 
presidents of the more active state bar associa- 
tions give more than half of their time during 
the year of holding office. In the case of the 
American Bar Association, full time is required. 
For the lawyer who practices by himself or in 
a small firm, it poses a major problem, of how 
he can arrange to have his law practice go for- 
ward during the year of his being president of 
the bar association. Too often the result is that 
the sacrifice is too great to warrant the under- 
taking of the task. The services of this man are 
available however for important committee 
work which requires less time than does the 
office of president. 

Bar organizations on all levels can be 
strengthened by obtaining the leadership of the 
ablest members of the profession and by en- 
couraging the practice and tradition that in 
order to be well-rounded and complete, every 
legal career must include a major undertaking 
on behalf of the organized bar, that the pay- 
ment of annual dues and attendance at meet- 
ings, important as they may be, are insufficient 
to represent the contribution which every law- 
yer owes to his profession and to the public. 


DANGER OF GOING TO SEED 


Every lawyer knows of instances of bar as- 
sociations which for one reason or another have 
fallen so completely into a rut that their useful- 
ness has almost come to an end. For obvious 
reasons, specific examples are not mentioned. 

A period of activity, under able leadership, 
gives to an association a considerable momen- 
tum which will carry along for a period of time, 
in a dwindling fashion. The new officers who 
take over the organization are proud of its high 
position and are lulled into the belief that the 
momentum is constant, without the doing of 
anything more than continuing the policies 
and activities which they have inherited from 
their predecessors in office. These present offi- 
cers may be men of great capacity who if con- 
fronted with definite problems would accom- 
plish fine results, but this is the first time they 





[Vou. 35 


have been in a position of this sort and they 
are not sufficiently trained and experienced in 
the work of bar associations to recognize the 
symptoms of slowing down until it is too late 
for anything to be done. The process is some- 
times a slow one, so gradual that the president 
who is in office at a given time may not realize 
what is really taking place. It is the general 
membership of the association which is in the 
best situation to sense the fact that their organ- 
ization is not what it used to be, while the 
officers in charge really believe that everything 
is all right. 

Assuming that the officers and members of 
the governing body are at all times men of 
high caliber, the best solution of the difficulty 
here presented is that the president of the 
association shall constantly remind himself of 
the fact that coasting along on previous accom- 
plishments is a dangerous process, that he must 
keep before himself and his board a list of 
present and future objectives, that before one 
major project is accomplished, decision be made 
as to the next one to be undertaken; that 
young men be brought into the committee work 
and elected to membership in the governing 
body, to the end that new blood will con- 
stantly be injected into the organization, insur- 
ing an active, energetic, aggressive program; 
that the secretary be on the alert for ideas, both 
original and based upon the accomplishments of 
other comparable associations. In these ways, 
insurance may be obtained against the fate 
which has befallen too many bar associations in 
the past. 


ROTATION OF OFFICERS 


Elsewhere in the present report, comment is 
made that a successful business corporation 
does not change its president every year and 
that one of the causes for the absence of con- 
tinuity in organizations of the bar is the neces- 
sity for the annual training of a new principal 
officer. There are other ways, however, in 
which continuity of policy may be insured, and 
from many standpoints it is fortunate for the 
bar association that the turnover of officers is 
rapid rather than slow. In the American Bar 
Association, no criticism has been made against 
the constitutional provisions that after terms 
of one and two years respectively, the president 
and the chairman of the House of Delegates 
shall not be eligible to that office. 

While there is occasionally a president of a 
bar association who would like to hold the 





Jung, 1951] 


office for more than one year, the usual case 
is that of the busy lawyer who feels that at 
the end of his term he is glad to return to 
his law practice and to be relieved of the re- 
sponsibilities of office. During his year, he has 
had the opportunity to give to the association 
the benefit of his ideas, and in the case of a 
strong president, a definite imprint has been 
made, the benefit of which will extend over a 
period of many years to follow. There are 
enough members of the bar well equipped to 
hold such a position, to permit a good man to 
take over at the end of the one year. After 
leaving office, his interest in the welfare of 
the association is insured for the balance of 
his life, thus providing the association at all 
times with a group of former presidents who 
may be relied upon for counsel and advice 
when emergencies or difficult situations arise 
from time to time. Some organizations of the 
bar avail themselves of this opportunity, an 
instance being the provision in the constitu- 
tion of the American Bar Association that for- 
mer presidents and former chairmen of the 
House of Delegates shall be members of the 
House of Delegates, on condition that they 
register in attendance at the annual meeting. 

Many state and local associations could well 
take counsel with their former presidents, and 
the reverse is also true, that there are occa- 
sions when quiet suggestions could well be 
made by a man who has been in the position 
of principal officer, without violation of the 
precept that he should not attempt to run the 
association after his term has ended. 

For membership in the executive committee 
or other governing body the usual term is 
three years, sometimes with definite provision 
against reelection after one or two terms. In 
the American Bar Association the term for 
each member of the Board of Governors is 
three years, and although there is no consti- 
tutional prohibition against reelection, the firm 
precedent has been established that after serv- 
ing a three-year term, someone else shall then 
be chosen. There is much to be said, both in 
theory and in practice, in support of the limi- 
tation to three years, either by written or 
unwritten rule. New men and new ideas are 
continually being brought into the organization. 


COMMITTEES 


A large part of the real work of the average 
bar association is done through its committees. 
This is important not only for the results 
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accomplished but because in this manner the 
voluntary services of a large number of lawyers 
are obtained. The interest of the persons so 
engaged is aroused in the work of the asso- 
ciation. 

For both of these reasons the appointment 
of committees becomes one of the most im- 
portant responsibilities of the president, re- 
quiring on his part a comprehension of the 
work which each group will be called upon to 
do as well as knowledge of the background of 
the appointee, particularly the chairman, his 
interests, experience and willingness to do con- 
scientious work. The difference between suc- 
cess and failure of his year in office may be de- 
termined by the appointment of his committees. 

Standing committees, charged with the doing 
of work of a continuing character, are usually 
considered on a different basis from special 
committees, which complete their assignments 
within a year or two. In the case of standing 
committees it is advantageous that the presi- 
dent be empowered to appoint a third of the 
members for a term of three years, thus in- 
suring continuity. The danger of excessive 
length of service may be avoided by a by-law 
provision that a member of a standing com- 
mittee shall not be eligible for more than one 


re-appointment, thus placing a limit of six 


years. A certain amount of rotation and change 
in personnel is desirable, to insure against the 
same group remaining in charge of a project 
for too long a time, to obtain the ideas of 
additional persons and to arouse the interest of 
new people on behalf of the association. Spe- 
cial committees are more numerous, and since 
their work is completed within a short time, 
change in personnel is not needed. 

It is sometimes said that creating a com- 
mittee is an easier task than getting rid of it. 
One way of taking care of this is a by-law to 
the effect that a special committee is auto- 
matically discharged at the end of an associa- 
tion year unless continued by positive action of 
the governing body. 

An active chairman is essential to the suc- 
cess of any committee, and the ideal chairman 
is the good executive who instead of trying 
to do the entire job himself will avail himself 
of the services of all members of his group, 
giving each person some specific assignment. 
This ideal chairman will not require checking 
up and prodding by the president or executive 
committee. In some cases because of other 
demands on his time, more often on account 
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of sheer procrastination, the chairman will per- 
mit the work of the committee to be neglected, 
with the result that at the time of the annual 
meeting he will make a progress report charac- 
terized by very little progress. One of the 
essential services of the full-time or part-time 
secretary of the association is to prevent such 
a result, by keeping in touch with the work of 
each committee. If a case becomes critical, 
the secretary discusses it with the president. 
There is a conference with the chairman, fol- 
lowed by the appointment of a new chairman 
if necessary. 

The president must be extremely careful in 
making his committee appointments; the pres- 
ident and secretary should keep in close touch 
with the work of the committee, both officers 
attending as many meetings as possible; the 
recommendations made in the report should be 
acted upon promptly and definitely, and if the 
material is newsworthy, the press should be 
furnished with the necessary details, including 
full credit to the men who have done the work. 


SECTIONS 


In the American Bar Association, the section 
is being used to good advantage, as a means 
of conducting many activities, the number of 
sections now being sixteen. From the stand- 
point of operation and purpose, they fall within 
two groups, one being the so-called bread-and- 
butter sections, such as Taxation, Insurance 
Law, and Real Property, Probate and Trust 
Law; the other sometimes labelled the pro-bono- 
publico sections, of which Judicial Administra- 
tion and Legal Education and Admission to 
the Bar are good examples. 

In the section and its committees, lawyers 
having an interest in a branch of law such as 
taxation make an intensive study of the prob- 
lems in their field, not only for the enlighten- 
ment and education of their members but in 
order to recommend changes and improvements, 
frequently in the form of proposed legislation. 
The section collects annual dues from its mem- 
bers, thereby financing activities in that field 
without calling upon the treasury of the asso- 
ciation to provide funds. 

The pro-bono-publico sections by reason of 
their nature do not assess dues, and are sub- 
ject to the handicap of lacking a definite list 
of members qualified to vote. 

Each section has its own council, officers 
and committees, and functions in many respects 
as a separate group, except that its recom- 
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mendations must be approved by the House of 
Delegates before they become effective. 

Some of the state associations have experi- 
mented with the section form of organization. 
Results seem to raise considerable doubt wheth- 
er the plan is as well adapted to the state as 
to the national body. At least one state has 
materially reduced its number of sections and 
plans to give up the few which remain. The 
objection is that too much organization is 
created, with self-governing bodies set up with- 
in the association itself, quite in conflict with 
the closely-knit body which operates to the 
best advantage in the state field. The work of 
committees is best adapted to the conduct of 
the work of the state organization, with ap- 
pointments made by the president rather than 
by a section chairman, and complete control 
of the activities of the association centered in 
the executive committee rather than scattered 
among several independent section councils. 

It may be that as time goes on the section 
plan or something similar to it can be developed 
to good advantage by some of the larger state 
bar organizations. In the national field, it 
has proved to be the means of bringing into 
the American Bar Association a large number 
of men having a direct interest in specific 
fields of the law to which their practice is for 
the most part devoted. They find that the 
section gives them the equivalent of what the 
doctor derives from his clinics, in keeping him 
abreast of the most recent developments in his 
specialty and furnishing something which in 
fact he cannot afford to miss if he is to keep 
up to date. In making this possible the section 
is in fact contributing directly to the cause of 
post-legal education. 


PUBLICATIONS 


Most bar associations publish a journal or 
other periodical, for the dissemination among 
their members of news concerning the bar, 
information as to activities of committees and 
articles of general interest to the legal pro- 
fession. The journal is as a rule published 
monthly, although in some instances it is on 
a quarterly basis, and with certain of the state 
associations the periodical is sent out each 
week accompanied by advance sheets of all 
opinions of the highest court of the state and 
some of the intermediate and lower courts. 

In the case of members of the association 
who do not attend meetings (unfortunately a 
high percentage) the journal is the principal 
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point of contact. For this reason it deserves 
a high degree of emphasis, and the editor 
should bear in mind that only through this 
printed word does a majority of the members 
learn of what the association is doing. The 
work of committees deserves greater attention 
than it now receives in many of the journals, 
as a means of keeping the publication close to 
the actual activities of the association, as 
against the temptation to compete with the law 
reviews. 

A live, alert, well-edited journal must be 
classed among the best available methods of 
strengthening a bar association. An outstand- 
ing example is the American Bar Association 
Journal, under the leadership of the late Judge 
Ransom, carried forward and developed by his 
successor Tappan Gregory, both of whom for- 
merly held the post of president of the asso- 
ciation. The comment is frequently heard, even 
among lawyers who are not actively engaged in 
the work of the American Bar Association, that 
the reading of the Journal is to them a must, 
that instead of stopping with a casual glance at 
the contents they check off on the table of con- 
tents several articles which require a careful 
reading. The important thing is that those 
articles are actually read, rather than allowed 
to rest untouched on the heap of printed mat- 
ter which every lawyer hopes to find time to 
read but never does. Some of the state and 
local publications are on the same high plane. 
In some localities, however, the bar realizes 
too well, but seldom says so, that the journal 
is in dire need of rejuvenation. The difficulty 
is usually at the top, in the editor himself. 

Plans are under way for the creation by the 
American Bar Association of a central library 
of all material produced by the various organ- 
izations, where files will be assembled of every- 
thing currently published and as much as pos- 
sible of what has been printed in the past. 
This will furnish an invaluable source for fu- 
ture work of bar associations and their com- 
mittees, and it is hoped that when the invitation 
is issued, every organization of the bar will 
respond with the copies which are requested. 


LOCAL BAR ORGANIZATIONS 


Most of the discussion of local problems ap- 
pears under other titles of the present article, 
but a few things remain to be said separately. 

It is through a local association that the 
average lawyer has his principal contact with 
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the organized bar. He goes to local meetings 
several times every year, from a minimum 
of two or three to a maximum of fifteen or 
twenty, whereas his attendance at state bar 
functions is usually limited to one, plus a re- 
gional meeting in some instances, and the same 
in the case of the national organization. The 
local meeting is close at hand, preceded usually 
by a dinner or luncheon, with an excellent op- 
portunity to meet on a social basis the members 
of the bar of his community with whom he 
associates on a professional basis in the court 
room or at the conference table or on the 
telephone. To the young lawyer it gives a good 
chance to get acquainted with the other mem- 
bers of his local bar, and the men of middle 
age find this one of their best means of knowing 
the new men as they come in. 

The officers or program committee in plan- 
ning the meetings of the local bar find that 
something more than good fellowship is needed 
in order to attract a good attendance. A 
speaker who really has something to say is a 
prime requisite. His standing or official posi- 
tion may be sufficient to draw a good crowd, 
but unless he presents a genuine message the 
meeting may be far from successful. An un- 
known who presents a carefully prepared ad- 
dress on something of vital interest to the 
lawyer will do infinitely better than does the 
speaker with the big name who gives his audi- 
ence nothing they can really take home with 
them. 

The local bar associations perform the high- 
ly important function of carrying out on the 
local level the public obligation of the lawyer, 
taking a firm stand on local issues which come 
within the proper province of the lawyer, cor- 
recting evils in the local administration of jus- 
tice, giving advice as to the qualifications of 
candidates for judicial office, and—most im- 
portant of all—policing the ranks of the pro- 
fession itself. Disciplinary measures are 
necessarily carried out for the most part on 
a local level, and it is the bar of the imme- 
diate community which is best situated to know 
when disbarment proceedings are called for. 

City A has a strong, energetic bar associa- 
tion, while City B in the same state has an 
association which is drifting along, gradually 
getting worse. Five years ago the situation was 
just the reverse. What is the reason? It is large- 
ly a question of leadership and of the willingness 
of the more able members of the local bar to 
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devote themselves to the task of injecting life 
into their association, getting the right kind of 


a secretary, paying him or her a reasonable. 


salary, increasing dues if necessary. 
STATE BAR ORGANIZATIONS 


This title will cover only those items con- 
cerning bar associations on the state level not 
included elsewhere in the present discussion. 

Within recent years several of the state bars 
have patterned their form of organization after 
that of the American Bar Association, with an 
Assembly, House of Delegates and Board of 
Governors, usually under different names. Just 
as the new plan has met with marked success 
in the case of the national organization, it has 
proved to be equally useful in the states. The 
fact is discovered, however, that the placing 
of additional emphasis and responsibility upon 
the House of Delegates (or Council of Dele- 
gates, as sometimes called in the states) takes 
away from the prestige and purpose of the 
Assembly, or general session of the member- 
ship, thus leaving this group without a real 
function other than listening to addresses. This 
is a tendency which needs to be watched rather 
closely, in order to guard against the conclu- 
sion on the part of many members that there 
is little reason for their attending the meet- 
ings of the association since the work is for 
the most part done by the Council of Dele- 
gates and the important decisions made by the 
delegates or by the executive committee. The 
real answer is that the routine business and 
consideration of committee reports are properly 
handled by those bodies and properly so since 
a meeting of the general membership is neither 
equipped nor inclined to devote itself to those 
details. The members at large may well be 
invited to attend sessions of the Council of 
Delegates at which questions of policy are being 
considered, and to engage in the discussion, but 
not in the voting. 

The average lawyer coming to a state bar 
meeting prefers to participate in a panel dis- 
cussion or round-table debate on some phase of 
the law itself in which he has a special interest. 
This is of help to him in his practice. It opens 
up new ideas, information on new developments 
of the law, whether it be taxation or procedure 
or administrative law or trusts. He would 
infinitely prefer to do that rather than sit in 
at a large meeting for listening to a long 
routine of committee reports, most of which 
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are of no particular interest to him. But it 
is different if he can attend and take part in 
a panel discussion on estate planning which 
bears directly upon a will he has in course of 
preparation, or on a recent tax amendment ad- 
versely affecting his corporate clients. 

The state bar organization can be of service 
to its members at the state capital. Sometimes 
its staff obtains information and data which 
will save the lawyer a special trip. This is 
especially true of administrative practice before 
the various state tribunals. 

How improve state bar organizations which 
are in various stages of dormancy? In inte- 
grated states the problem is not so serious 
because of the financial strength which is pres- 
ent. Some of the voluntary states are dis- 
tinctly weak. A complete answer would involve 
a diagnosis of each individual case, and a 
variety of causes would be revealed. The wrong 
man may be secretary, or he may be paid in- 
adequately or not at all; the dues may be too 
low (it is sometimes found that an increase 
in dues results in an actual increase in mem- 
bership); the same group may have been in 
control over too long a period; or there may be 
a lack of real interest, support and participa- 


tion on the part of the leading lawyers of the 
state. 


AMERICAN BAR ASSOCIATION AWARDS 


Each year the American Bar Association 
grants awards to state and local bar organiza- 
tions which have excelled in their work during 
the previous year. In order that the smaller 
units may not be placed in the position of com- 
peting with the larger associations, they are 
separated as to size. 

Publicity is given to the accomplishments not 
only of the organizations receiving the top 
awards but also to others which are granted 
honorable mention. A genuine incentive is 
thus given to those who are in charge of the 
work of state and local associations all over 
the country. The results have proved that this 
benefit is not only theoretical but real, by the 
fact that so many organizations submit a record 
of their work to the American Bar Association 
committee for consideration in making the 
awards each year. 

The favorable notices carried by the press, 
especially in the localities which are honored, 
represent an element of appreciation which 
is too often lacking, as the sole compensation 
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for the time and effort devoted to bar associa- 
tion activity. 

The awards are coveted. Organizations re- 
ceiving them work hard in order to maintain 
the high standards already established, and 
each year there is a new crop, competing for 
the honor. 


INSTITUTES 


The legal profession has been slow in taking 
up with the idea that the lawyer needs to do 
something about keeping abreast of what is 
new in the law. The doctors have been in the 
habit for years of attending clinics, to study 
at the hospitals and medical schools, in order 
that they may be in close touch with new de- 
velopments, discoveries, methods and processes. 
The lawyers are becoming more aware of this 
same need, but the point has not yet been 
reached where the average practitioner has 
done very much about it. 

Many of the local and state bar associations 
are holding institutes on a wide range of 
subjects, the most popular being taxation and 
estate planning. These occasions are attended 
by the younger men in greater numbers than 
by the seasoned lawyers who are the persons 
most in need of the brushing up. 

One of the best opportunities of reaching 
the rank and file of the profession is at the 
stated meetings of the local and state associa- 
tions. Lawyers of all ages are in the habit of 
attending these sessions, and if they discover 
as time goes on that at a bar meeting they 
will hear explanations of what is new in the 
law, with a chance to ask questions and carry 
on an informal debate, the attendance will 
gradually increase over what it has been in 
the past at the traditional type of meeting. 
There are distinct limitations on the amount of 
ground which can be covered during the time 
which is available at a session of this kind, 
as compared with an institute on one subject 
which covers a period of two or three days. Our 
doctor friend thinks nothing of spending a week 
or two attending a clinic on some specialty in 
which he is particularly interested, and the 
lawyer would do well to get into a similar habit. 
It is the bar associations which are the natural 
agencies to sponsor these occasions, in coopera- 
tion with the law schools and organizations 
such as the American Law Institute and the 
Practising Law Institute. Much is being done 
along the same line by the various sections of 
the American Bar Association. 


METHODS OF STRENGTHENING BAR ASSOCIATION 23 


This is a directive toward which the officers 
of state and local bar associations may to the 
very best advantage address themselves, both as 
a means of strengthening their organizations 
and as a service to the legal profession and to 
their clients. 


REGIONAL MEETINGS 


Several of the state bar organizations are 
making use of the regional meeting as a means 
of carrying their message to the lawyers. These 
sessions are intended primarily for the man 
who does not attend the annual meeting and 
they are instrumental in reaching a large num- 
ber of this class, but the fact is that many 
lawyers go regularly to the regional meeting 
which is held nearest their home as well as 
to the annual meeting of the state bar. They 
find that they just can not afford to miss either 
occasion. 

At the regional meeting the lawyer partici- 
pates in a program similar to an institute, but 
usually more varied in character. The im- 
portant thing is that the state bar is instru- 
mental in bringing to him something which is 
of direct help in his daily practice. In addi- 
tion, he rubs elbows with his lawyer friends 
from adjoining counties and manages to have 
a most enjoyable as well as profitable two days. 

The American Bar Association has experi- 
mented with the regional meeting plan from 
time to time, the results depending largely upon 
the care with which plans, preparations and 
publicity have been carried on in getting ready 
for the occasion. Two remarkably successful 
regional meetings, in Atlanta and Dallas, were 
held during the past year. One difficulty in the 
past has been that a considerable proportion 
of the attending lawyers has come from the 
immediate vicinity and relatively few from the 
other states included in the invitations to the 
meeting. The answer is that if the attraction 
is sufficiently strong, the men will come, even 
though it means driving 100, 200 or even 300 
miles to get there. That is a much shorter 
distance than the average lawyer travels who 
goes to the annual meeting of the American 
Bar Association. 

The state bars are finding that a carefully 
laid out program of regional meetings affords 
one of the best ways of giving vitality to 
their organizations and service to their mem- 
bers. The experiment is worthy of the atten- 
tion of associations which have not taken it up. 
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COORDINATION PROGRAM 
CONFERENCE OF BAR PRESIDENTS 


In November of 1949, Harold J. Gallagher, 
President of the American Bar Association, 
presented to the Board of Governors a coordi- 
nation proposal, and he was authorized to 
appoint a committee to prepare a plan for 
coordination of the work of state and local bar 
associations with that of the American Bar 
Association. This committee, under the chair- 
manship of the late Robert R. Milam of Jack- 
sonville, Florida, prepared a plan and sub- 
mitted it to a conference of presidents of state 
and local bar associations at Chicago in Febru- 
ary, 1950. At this meeting a permanent organ- 
ization of bar presidents was formed, officers 
and governing body being elected. Such a con- 
ference, if maintained and developed, can of 
itself be of great permanent benefit to the work 
of the organized bar, in affording a common 
ground for discussion of problems, solution of 
difficulties and development of projects. 

The plan as formulated by Mr. Milam’s com- 
mittee and now in process of being carried out 
will coordinate the activities of the sections 
and committees of the state bar associations 
and such of the local bar associations as are 
affiliated with the House of Delegates of the 
American Bar Association. In each section 
and committee a liaison council is set up, to 
which presidents of state and local associations 
may appoint representatives if they so desire. 
Upon a schedule of the sections and committees 
embracing subject matter of general interest 
to state and local associations being submitted, 
the state or local association appoints a repre- 
sentative on the liaison council of those sec- 
tions or committees which it may select. In 
most cases the person so appointed will be the 
chairman of the parallel committee of the state 
or local association. 

The plan is completely voluntary, affording 
an avenue and vehicle for coordination of ef- 
forts only when desired by the state or local 
group, and does not represent any attempt on 
the part of the national body to exercise control 
over the others. 

The names of persons so appointed are for- 
warded to the chairmen of the respective sec- 
tions and committees, and they are entered as 
members of the liaison council. From that point 
forward, the program rests largely with the 
chairman of the section or committee. He will 
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no doubt place in the hands of the local repre- 
sentative all material issued by his group, and 
request reciprocal action. There will be ex- 
change of correspondence, comparison of pro- 
grams, perhaps an arrangement made for 
regional meetings. The representatives may be 
invited to attend meetings of the section or 
committee. 

The plan is still in its early stages, and as 
its operation develops, advantage can be taken, 
on a wide scale, of methods of coordination 
which may prove to be successful in any one 
group. The attempt has been made to simplify 
the operation of the plan to such an extent as 
to avoid an undue amount of organization- 
detail, at the same time accomplishing the de- 
sired result of bringing together the work 
which local, state and national organizations of 
the bar are conducting in any common field. 


CONCLUSION 


In the final analysis the principal problem of 
bar associations is one not of organic structure 
or organization but rather of service. The state 
and local associations which have made the 
most progress during the past ten years have 
accomplished their objectives not by any revi- 
sion of their plan of organization but rather 
by developing the degree of service which they 
render for their individual members, for the 
legal profession, for other associations and for 
the public. It is this underlying principle 
which more than any other one factor will 
strengthen their organization and produce the 
leadership of the organized bar. 

In addition to serving their own members 
and the public at large, bar associations can 
be of mutual help. The local bodies can carry 
out in their own localities the programs em- 
phasized by state and national organizations. 
The state groups can furnish a high degree 
of leadership on behalf of the local associations 
and at the same time coordinate their activities 
with those of the national body. The American 
Bar Association can on a national scale act 
as the directing head of all activities in which 
the profession is interested and can serve as 
a national clearing house of information, ex- 
perience and publications. It is by this united, 
integrated, correlated effort on the part of the 
entire organized bar that the legal profession 
can best meet the responsibility rightfully 
placed upon it by the American people. 
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Open One Night a Week 


By Lowlis 


Legal services cost the client more than attor- 
neys’ fees. John Smith, who works at a local 
factory, knows this. He wanted to consult a 
lawyer. It took John an entire afternoon to 
contact the Lawyer’s Reference Service, make 
an appointment with the lawyer recommended, 
and consult him. John paid the lawyer $5.00. 
But John lost four hours of working time ($1.50 
per hour or $6.00) and he had to work about 
another four hours to earn enough to pay the 
fee. The way John figures it, it cost him a whole 
day’s wages to consult his lawyer for one-half 
hour. 

John said that the fee was fair. He wondered, 
though, if there wasn’t some way to make con- 
sulting a lawyer less expensive to him. His 
problem is real and when we consider all the 
people similarly situated, the problem becomes 
important. No doubt, the fact that it costs a 
workman at least a day’s wages to consult an 
attorney deters him from doing so. Of course, 
John could have saved four hours’ time if he 
had asked the lawyer for an evening appoint- 
ment. Probably his lawyer would have been 
willing to accommodate him. But John does 
not want any special favors. Furthermore, he, 
like many another person, is fearful of lawyers. 
If he asks such a favor, maybe his lawyer will 
charge extra or make up the fee in some other 
way. And anyway John said he didn’t know 
that lawyers work nights. 

Put yourself in John’s position. Suppose you 
want to do some family shopping at a depart- 
ment store. There is a sign on the store that 
reads “Evening appointments may be arranged 
at the customer’s request.” Chances are you 
would try to do your shopping in the day time. 
But suppose the store is open at night — one 
night a week. The probability is that you will 
shop at that store at night. That, in fact, is 
what many stores in Los Angeles do. And re- 
ports indicate that the stores do very substan- 
tial night business because John does not lose 
working time when he shops at night. 

Lawyers could do the same thing but a lawyer 
cannot. The purpose of staying open one night 
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a week is to make it easier for new clients to 
obtain legal services. A lawyer might have 
night office hours but he can only inform a lim- 
ited number of people. But bar associations can 
inform all the people. 

This is what John wants us to do. He wants 
the bar association in his community to en- 
courage its members to have office hours one 
stated night a week. He wants the bar associa- 
tion to advertise that fact. He says that the 
bar association ought to try it for a year be- 
cause he believes that lots of people will wel- 
come the idea and consult lawyers more often. 

Perhaps John is right. Roughly we can divide 
legal services in two categories. There are 
times when a person must consult a lawyer. 
There are other times when consulting a lawyer 
is optional. Generally, a person who has been 
sued or who wants to sue must engage an attor- 
ney. But a person who intends to lease an apart- 
ment, or sign a note, or settle a damage claim, 
or buy an auto on conditional sales contract, or 
purchase a life insurance policy, or consider 
making a will, or sign a release, or pay a claim, 
or engage the services of a real estate agent 
does not have to consult a lawyer. Yet these 
things and hundreds others like them are legally 
important events. Incorrectly done (or not 
done at all) they can lead to legal trouble or the 
loss of legal rights. Lawyers want clients to 
know that Oliver Goldsmith was wrong when 
he said “Lawyers are always more ready to get 
a man into troubles than keep him out of them.” 

One night a week is no cure-all. It alone can 
not dispel the feeling of the Oliver Goldsmiths. 
But if the bar association in the neighborhood 
where John Smith works can demonstrate that 
lawyers encourage John Smith to consult them 
before John is in trouble and if they demon- 
strate that they keep John out of trouble, Oliver 
Goldsmith will be proved wrong. At least “open 
one night a week” is good business for lawyers 
and demonstrates a desire to be helpful. This 
in conjunction with other constructive efforts 
of bar associations can make John Smith realize 
that lawyers are more interested in preventing 
troubles than in curing them. 





lecturer on preventive law at the University of South- 
ern California law school. 
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Pre-Trial at Work 


Results obtained in pre-trial hearings in 
forty-five contract, tort, divorce and workmen’s 
compensation cases during the first half of last 
year are described by District Judge Carlos G. 
Spaht of Baton Rouge, Louisiana, in a letter to 
Ben. R. Miller, chairman of the Committee on 
Law Reform and Jurisprudence of the Louisi- 
ana State Bar Association, published in the 
Louisiana Bar. The following paragraphs are 
taken from the report as there published: 





I will discuss first the contract cases. A 
total of seventeen of these were pre-tried, and 
they involved all types of litigation, including 
suits for lesion beyond moiety, suits on promis- 
sory notes, suits for specific performance, pet- 
itory actions, boundary suits, and others. I 
have found that the pre-trial conference can be 
used very effectively in contract suits and that 
agreements and stipulations were made in every 
one of these cases except one, which resulted in 
the saving of much time and expense to all par- 
ties involved in the litigation. 

Of the seventeen pre-tried, six were settled 
as a result of the pre-trial conferences, and in 
the one where the attorney representing the 
plaintiff would not agree to anything at all at 
the pre-trial conference, he learned as a result 
of the requests for admissions which the attor- 
ney for the defense made upon him that he did 
not have a case and he dismissed the suit. In 
one of these cases the plaintiff was relying on 
parol evidence to establish his suit. The Court 
ruled at the pre-trial conference that parol evi- 
dence was not admissible, and thus the plain- 
tiff was saved a great deal of time and expense 
in subpoenaing witnesses and getting them to 
the trial, and the issues in the case were nar- 
rowed down and made relatively simple. 

One of these cases involved a very difficult 
matter of accounting. The parties had been 
in business together for three or four years and 
had become very angry at each other, and each 
was suing the other for an accounting and 
claiming ownership of certain pieces of prop- 
erty which they had acquired during the time 
they were in business together. As a result of 
three or four pre-trial conferences and the ap- 
pointment of an auditor the Court was able to 
decide the issues without any hearing in open 


court much more intelligently than if the case 
had actually gone to trial for a week or longer. 

Ten tort cases were pre-tried — all but one 
arising out of automobile accidents. This was 
a suit for damages by a negro against a white 
man who had shot him in the leg. The results 
of these cases were less favorable than any of 
the other types of litigation pre-tried. There 
was usually a diametric disagreement as to how 
the accident occurred, and thus no agreement 
could be made in that respect. Usually some 
progress was made as to the damages to the 
vehicles and the expenses incident to repairing 
them. Also, most of them were able to agree 
upon medical and hospital expenses, and occa- 
sionally the doctors’ reports as to physical in- 
juries were submitted in lieu of calling the 
doctors to testify in court. Of the ten, three 
were settled. 

Six divorce and separation suits were pre- 
tried, and excellent results were obtained where 
the question was alimony and community prop- 
erty. In four of the cases this was the bone of 
contention, and facts as to the income of hus- 
band and wife, debts on which payments were 
being made, and ability to pay alimony, were 
completely agreed upon, and the cases were 
then tried in a very few minutes, requiring only 
testimony as to grounds for separation or 
divorce. Most of these parties could not afford 
the cost of a long trial, and for that reason the 
pre-trial conference was especially helpful. 

Twelve workmen’s compensation cases were 
pre-tried, and a great deal accomplished in all. 
At these conferences the Court examined the 
medical reports for each side and listened to 
the statement of each as to the evidence he could 
bring. The Court then discussed these mat- 
ters frankly and expressed an opinion as to 
the merits of the plaintiff’s case, and eleven of 
the twelve were settled right in the pre-trial 
conference. Much was accomplished in the 
twelfth case, but it involved difficult questions 
of prescription or preemption, and it had to 
be assigned for trial. 

Even more beneficial results can be obtained 
from pre-trial conferences in the future. They 
were new to many of the lawyers, and, of 
course, to the Court as well. Some of the con- 
ferences were held before the lawyers were as 
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well prepared as they should have been. At 
future pre-trial conferences, lawyers will be 
asked to be fully prepared, in order that as 


many stipulations and agreements may be made 
as possible. 


I was careful to point out to the lawyers 
that the purpose of the pre-trial conference was 
not to force either side to compromise the 
case, nor to agree to any facts they did not 
want to, but to save time and expense for them 
and their clients by agreeing on such matters 
as were actually not in dispute. The lawyers 
were very cooperative in practically all of the 
cases, and did everything possible to cut down 
the time and expense of the trial. 

Although I have not had an opportunity to 
check this, I am sure that I disposed of a great 
many more cases during that period than I 
would have without the pre-trial conferences. 
During January, February and March I was 
judge of Criminal Court and thus much time 
was expended in handling criminal matters. 
During April, May and June I was judge of the 
Juvenile Court and much time was spent in that 
way, but I am sure that more cases were han- 
dled in spite of that than during the same part 
of the previous year. 





White House Conference 
Recommendations 


Recommendations of the Mid-Century White 
House Conference on Children and Youth, held 
last December in Washington, have recently 
been published. They include the following re- 
lating to judicial administration: 

“That, in accordance with state-wide stand- 
ards, courts of superior jurisdiction, having 
judges qualified in the law and with an under- 
standing of social and psychological factors, 
and having qualified probation staff and aux- 
iliary personnel, be available for all cases in- 
volving children with problems that require 
court action, in rural and urban areas. 


“That law schools include courses on family 
law and the relation of the law to other profes- 
sions, and that schools of social work include 
courses on the law and its philosophy. 

“That standards be developed for juvenile 
services in police departments. 
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Facts About Lawyers 
And The Law: NUMBER 5 


How Does A Lawyer Work? 


c{y> 


actirities and safegward out individual rights 
to be instantly familiar with all the end privileges. 

laws that may have « bearing upon 
your particular problem, but he does 
know by training and experience how 
to find and use the laws that do apply 
to your case. This, he does when you 
employ him. 
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Who Are Lawvers? 

Larvers are persons qualified by specialised 
education, experience and court sanction. to 
appli the principles of lan in behalf of justice 
for those who seek their counsel and aid. 


> Almost every question presented to a 
lawyer requires legal research before a 
proper answer can be given. In your 
own interests, therefore, you should 
not expect, nor insist upon an immedi- 
ate answer to your problem. 


> Most of the lawyer's time is spent in 
his office advising persons and com- 
panies how to act under certain circum- 
stances and in preparation for hearings 
before courts, boards, and bureaus. Only 
a small part of a lawyer's time is spent 
in actual trial or hearing. 


What Are Laws? 
Laws are rules imposed by constituted au- 
thorities to regulate our personal and business 


How Are Lawyers Obligated? 
Every Indiana larever is regumsible te out 
Sate Supreme Court for his professional con. 
duct and is aceountalle to the Court. as an 
officer under oath. to serve his clients to the 
bew of his abilities and to guard their 
confidence at every peril to himself. 


What Does A Lawyer Cost? 

In arriving at his fee. a lawyer adjusts the 
amount if vu are anable-to pay the customary 
charges. and he takes into account the value 
of his services to vou and his expenditures in 
time and effort. A lawver sadvice obtained 
before entering 9 transaction is far less coatly 
than his services rendered in trying to correct 
mistakes alread, made. 


PUBLIC INFORMATION COMMITTEE 


INDIANA STATE A BAR ASSOCIATION 


INDIANAPOLIS C ) INDIANA 


Defending Your Personal Rights and Privileges 
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“That the preventive and treatment functions 
of social agencies, police, courts, institutions 
and after-care agencies be co-ordinated so as 
to insure continuity of service. 

“That there be a comprehensive study of the 
present body of law relating to children and 
families and the methods of implementing such 
laws; the study to include laws that impede 
the progress of Indians in fields of social and 
cultural advantage.” 





Justice is the dictate of right, according to 
the common consent of mankind generally, or 
of that portion of mankind who may be asso- 
ciated in one government, or who may be gov- 
erned by the same principles and morals.— 
Judge J. Roberts. 
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JUDICIAL ROBES are being worn this year by 
members of the Supreme Court of Appeals of 
Kentucky, for the first time in the court’s his- 
tory. 





“IT’S THE LAW” is the title of a weekly col- 
umn now appearing in 138 weekly and 12 daily 
newspapers in Minnesota, sponsored by the 
Minnesota State Bar Association. 





LEGAL AID PROJECTS have recently been in- 
augurated by the Vancouver and Victoria, B. C., 
bar associations. 





DENIAL OF PERMISSION to make timely objec- 
tion to the judge’s “gesticulations and facial 
expressions” while charging the jury resulted 
in the recent granting of a new trial by the 
United States Court of Appeals for the District 
of Columbia. 
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BILLBOARD ADVERTISING has been carried on 
during the past year by the Akron Bar Asso- 
ciation, with space and lettering donated by a 
local outdoor advertising company. The posters 
said: “Know your legal rights. Consult your 
lawyer. Sponsored in the public interest by the 
Akron Bar Association.” 





FIFTY-PER-CENT FEES in personal injury cases, 
except in extraordinary circumstances, have 
been denounced by the Baltimore Bar Associa- 
tion, which has declared the practice of making 
such a charge a normal thing, even though by 
agreement with the client, both unethical and 
illegal. 





A JAPANESE JUDICIAL MISSION, consisting 
of six appellate court judges of that country 
recently toured the United States studying 
judicial administration. 
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Preserving Mediocrity? 
Mr. George E. Brand: 


I enjoyed your article on the selection of 
judges in the February JOURNAL. The matter 
has been interesting to me for a good many 
years, and I am one of those who feel that the 
Missouri plan or a modification of it or any 
other scheme which takes away the right of the 
electors to select their judges is not more de- 
sirable than the present non-partisan system 
which has selected and maintained in Wisconsin 
a very high judicial standard. 

You seek to answer the objection that the 
appointive system deprives the voters of their 
right by suggesting that each judge so ap- 
pointed must at periodical intervals submit to 
the voters the question substantially “Shall — 
be retired?” You assume that the voters 
will in such an election have a right to exer- 
cise their elective privilege. What disturbs me 
about that argument is that you who advocate 
appointment of judges do so on the theory that 
it is impossible under our present social set-up 
for voters to vote intelligently for judges and 
that the electorate is uninformed and unin- 
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formable. Do you feel that such an electorate 
can be or will be informed or informable if 
the question submitted is wholly impersonal 
and there is no active campaign? Will not the 
lawyers be exceedingly unlikely to oppose the 
sitting judge, knowing full well that in the 
absence of an active contest it will be highly 
probable (as experience has shown) that the 
sitting judge will be retained? In other words, 
aren’t you preserving mediocrity and depriving 
the voters of practically the only discussion 
which ever comes to them which tells them any- 
thing regarding the courts, their operation and 
their importance? 

All of those who have spoken on the Missouri 
plan have called attention to the fact that a 
wide-awake and aggressive bar is necessary to 
maintain a high standard. Do you feel that it 
will be easier to maintain that standard under 
an appointive than an elective system? I real- 
ize that you have given a good deal of thought 
to this matter, and I make the suggestion with 
some hesitancy, and I am intensely interested, 
and am not convinced from what reading I 
have been able to do from the periodicals and 
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from some books published on the subject that 
the appointive system is a cure-all. 

ALLAN T. PRAY. 
Appleyard Building 
Ashland, Wis. 


Extracts from Mr. Brand’s reply: 

I am sure you agree with me that it is not 
to be expected that the appointive system, more 
than any other system, will be a cure-all. The 
important question is whether the appointive 
system is or will be better than that in use. 

As to whether the electorate can be properly 
informed, it seems to me that they will have 
definite information, instead of a mere oppor- 
tunity to speculate, as to the capabilities of a 
judge publicly voted on for the first time. 

Experience in other states shows that unsat- 
isfactory judges are not retained and those 
against whom criticism has been fairly leveled 
have come so close to being rejected that their 
conduct improved thereafter. I really think 
that the power of veto retained by the voters 
is worth while and effective. 





“Cliques” in Bar Associations 
To the Editor: 


There is one point in the editorial on page 101 
of the December JOURNAL which particularly 
interests me. You state: “Safeguards against 
control by cliques may be found in the constitu- 
tutions and by-laws of other state bar organiza- 
tions.” I wonder if any of these are really ef- 
fective. It seems to me that as long as you have 
a nominating committee system, and such a 
system is almost essential, there is no effective 
safeguard against control by cliques. The theo- 
retical possibility of additional nominations is 
so rarely exercised as to suggest the possibility 
that its exercise is at best a struggle between 
cliques. 

The best safeguard I have been able to think 
of is a multiple requirement that ballots shall 
have a space provided for write-in to encourage 
the write-in practice, and that no one shall be 
elected on the first ballot without a majority 
vote, the ballots so stating. This provides a 
more practical possibility that if there is a wide 
feeling of criticism or a wide dissatisfaction 
with a nominee, enough votes will drift away 
so that he will not have a majority. 

I would be interested in knowing what is the 
most effective safeguard in your experience. 
May I also suggest that it might be within the 
province of your organization to try to work out 
and foster the adoption of some really effective 
safeguards of democracy in bar associations. 
Even if you work out practical safeguards, you 
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may find it difficult to secure their adoption, 

for those who are in control of an organization 

may not see the need for increased democracy. 
LOUIS ROBERTSON 

1416 Civic Opera Bldg. 

Chicago 6, Illinois 


Editor’s Note: “Clique” is a synonym for po- 
litical party. Grouping of sentiment and votes 
is essential to the democratic process. A group 
representing the majority deserves to be in 
power, and democracy is preserved if feasible 
means exist for others to challenge it. The ini- 
tiative should be up to those who want a change. 
If the system makes possible a genuine “strug- 
gle between cliques” the popular will is likely to 
prevail. 

The most feared bar clique is that of the city 
lawyers. St. Louis and Kansas City have ac- 
cepted a slight under-representation to avoid 
the appearance of big-city domination of the 
Missouri Bar. In many states the presidency 
alternates by tradition between city and coun- 
try lawyers, with advantage to the latter. With 
policies established by a geographically-selected 
house of delegates as in Oklahoma and else- 
where, there is no chance of “packing” a meet- 
ing to put over a measure. 





Jurors’ Manuals and Women Jurors 
To the Editor: 


I would much like to see a copy of the jurors’ 
manual just issued by the Minnesota State Bar 
Association. Could you send me one? 

We have now used the A.B.A. booklet in the 
Fifth Judicial Circuit of South Dakota for the 
past nine years. The net effect of this booklet 
has been very good indeed. One noticeable re- 
sult has been that applications to be excused 
from jury service have been almost entirely 
eliminated. Formerly, from a panel of sixty, 
I could reasonably expect thirty applications to 
be excused. Now I have only one or two appli- 
cations and they are usually well-founded. All 
jurors, and especially the women jurors, seem 
exceedingly glad to receive this preliminary 
instruction. 

Incidentally, I have this observation to make 
about women jurors. I note that there is much 
less horseplay in the jury rooms, and verdicts 
are arrived at much more promptly than when 
we had juries composed of men only. I also 
believe that the quality of verdicts from mixed 
juries is slightly better than from juries com- 
posed of men only. I wonder if this has been 
the experience of judges in other states. 

VAN BUREN PERRY 
Circuit Judge 
Aberdeen, S. Dak. 
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Books 


June finds the JOURNAL’s review shelf stacked 
high with books on famous trials. A Generation 
on Trial!, a complete account of the Alger Hiss 
case by Alistair Cooke, chief American corre- 
spondent of the Manchester Guardian, heads 
the list—in reader interest, readability, public 
importance and timeliness, and significance to 
the study of judicial administration. The book 
contains a running commentary, now in phrase 
or adjective and now in paragraph or page, on 
the conduct of the trial and American judicial 
machinery and processes. Mr. Cooke found 
much at fault in the quasi-judicial activities of 
congressional investigating committees, and his 
comments and suggestions for reform, sum- 
marized at pages 96-98 of the text, have a re- 
newed current interest as a result of the pub- 
licity given to the recent Kefauver committee 
hearings on television and the still more recent 
conviction of Dr. Edward A. Rumely of the 
Committee for Constitutional Government, Inc., 
for contempt of Congress. 

Le Procés Tito-Mihailovitch? is a little paper- 
covered volume with untrimmed pages that 
have to be slit with a paper knife before you 
ean read it. It is written in French, and what is 
left of our high school French has sufficed to 
gather that it is a history of the trial of Mi- 
hailovitch, with historical background and com- 
ment on its judicial and political implications, 
by Eugueniyé Yourichitch, a youthful Serbian 
author who is in Paris in exile from the present 
Yugoslav regime. His facts are drawn largely 
from the 1946 Report of the Commission of In- 
quiry as to the Guilt of General Mihailovitch, 
founded by American pilots who had been 
rescued during the war by Mihailovitch’s troops. 
That our readers may have an opportunity to 
try out their own high school French, we re- 
produce from the frontispiece the following 
revealing paragraph quoted from the official 
manual of criminal procedure of the U.S.S.R., 
1984, and credited to Vishinski: 

“Le juge soviétique ne doit pas viser simple- 





1. New York: Alfred A. Knopf, 1950. Cloth, pp. 
xiv, 342 and xv. $3.50. 

2. Paris: Societe d’Editions Francaises et Interna- 
tionales, 1950. Paper, 192 pp. 330 francs. 

3. 122 East 55th Street, New York 22, N. Y. 

4. Published March 8, 295 pages, $3.50. 
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ment @ la logique juridique; il doit toujours 
étre conscient que la loi n’est pas autre chose 
que V’expression de la politique du parti; prati- 
quement cela signifie que le juge soviétique, en 
cas de contradiction entre la loi et la ligne 
générale du parti, doit faire abstraction sans 
hésiter de l’application de la loi, pour obéir de 
maniére absolue aux directives du parti, qui 
représentent toujours pour lui la loi supréme.” 
About a year ago we began receiving review 
copies of the Notable British Trials series, pub- 
lished in England and distributed in this coun- 
try by the British Book Centre in New York?. 
The Trial of Ronald True’, and the Trial of 
Peter Griffiths® are of interest because of their 
contribution to the development of modern law 
with respect to the defense of insanity. Also 
on the shelf are the Trial of Frederick By- 
waters and Edith Thompson® (for the murder 
of her husband) and the Trial of Dr. Lamson’. 
Most interesting is the Trial of Mary, Queen 
of Scots, second edition, 1951%—the first formal 
trial of a crowned and accredited sovereign in 
historic times. From the same publishers has 
come Volume VII of a series entitled. War 
Crimes Trials, this one being The Velpke Baby 
Home Trial*—the trial of certain Germans for 
their operation of a baby home in Poland where 
babies of female Russian and Polish slave 
laborers were left to die under conditions of 
cruelty and neglect. All of these books follow 
a general pattern—a narrative introduction, 
opening statements of counsel, complete tran- 
script of testimony and exhibits, closing state- 
ments and judgment. A description of the ex- 
ecution of Mary, Queen of Scots, is so detailed 
and vivid as to be gruesome. 
Intergovernmental Relations and the Courts®, 
by Forrest Talbott, is a research monograph 
from the political science standpoint on what 
the author admits is a neglected area in the 
political science field, the judiciary. He exam- 
ines the judicial structure of Minnesota, con- 
cludes that the maintenance of separate federal 
and state courts is advantageous, opposes re- 
movals for diversity of citizenship and endorses 





5. December, 1950, 219 pages, $3.50. 

6. Second edition, June, 1951, 261 pages, $3.50. 

7%. Second edition, April, 1951, 216 pages, $3.50. 

8. Second edition, April, 1951, 206 pages, $3.50. 

9. Edited by George Brand, LL.B. 356 pages, $4.25. 
10. Number 1 in a series of research monographs 
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the reorganization of the state judiciary pro- 
posed by the judicial council about eight years 
ago. 

The Law of Juvenile Delinquency"!, by Fred- 
erick B. Sussman, is a non-technical exposition 
of juvenile delinquency, juvenile court juris- 
diction and procedure, detention of children and 
disposition of children’s cases, with reference 
to the laws of all forty-eight states and with 
the text of the Standard Juvenile Court Act. 
Intended for lay readers, it is authoritative 
and useful to anyone interested in the subject. 

The JOURNAL would be grateful if all authors 
of manuscripts submitted for publication had 
A Practical Manual of Standard Legal Cita- 
tions!*, by Miles O. Price, at hand as they 
wrote. He gives what is undoubtedly the best 
form for all kinds of citations, including “J. 
Am. Jud. Soc.” rather than “Jour. A.J.S.” and 
other variations we continually encounter. 
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“Juvenile Delinquency in South Dakota,” by 
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Oct., 1950, pp. 99-100, 124-128. 

“The Lawyer Out of Court,” by Charles L. 
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“Responsibility of the Bar in Judicial Selection,” 
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“Publicizing the Lawyers’ Reference Service,” 
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“Inadequate Law School Training: A Plan to 
Give Students Actual Practice,” by A. S. Cutler. 
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“Minimum Standards of Judicial Administra- 
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edited by William Anderson and Edward W. Weidner. 
Minneapolis: University of Minnesota Press, 1950. 
Paper, 148 pages, lithographed. $3.00. 

11. New York: Oceana Publications, 461 West 18th 
St., 1950. Paper, pp. vi, 106. $2.00. 

12. New York: Oceana Publications, 461 West 18th 
St., 1950. 96 pages. Paper, $1.00; cloth, $2.00. 
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“The Value of Public Relations from the Stand- 
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“The Supreme Court and Migratory Divorce: 
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pp. 69-83. 

“The Limitations of Liberty,” by Chester J. 
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ter, 1950, pp. 69-83. 

“Unauthorized Practice of Law by Real Estate 
Brokerage,” by Warren H. Resh. Wisconsin Bar 
Bulletin, Feb., 1951, pp. 6-9. 

“Whadda Ya Mean Legal Aid?” by Fay Armi- 
stead Van Wagoner. The Legal Aid Brief Case, 
Feb., 1951, pp. 7-10. 

“Boston Legal Aid’s First 50 Years,” by Vernon 
W. Marr. The Bar Bulletin (Boston Bar Associa- 
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“The Uniform Commercial Code,” by Henry 
Harfield. New York State Bar Bulletin, Feb., 1951, 
pp. 67-72. 

“The Minnesota Program of Legal Education, 
the Four Year Plan,” by William B. Lockhart. 
Journal of Legal Education, Winter, 1950, pp. 
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“Amending the Constitution to Provide for Par- 
ticipation in a World Government,” by Burton 
Andrews. Albany Law Review, June, 1950, pp. 
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“Court Integration in Connecticut: A Case Study 
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pp. 1395-1429. 
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(Minneapolis), Jan., 1951, pp. 68-71. 

“Membership in the Bar Association Pays,” by 
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State Bar Ass’n). Nov., 1950, pp. 19-21. 

“The Constitutional Amendment to Permit Adult 
Probation in Nevada,” by Sallie R. Springmeyer. 
Nevada State Bar Journal, Oct., 1950, pp. 155-157. 
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1951, pp. 55-57. 
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New Members of the American Judicature Society 


Arizona 
Bisbee 
Danie, E. Moore 
Florence 
Rosert MURLLEsS 


lobe 
SamMuEL H. Morris 


Henry W. ALLEN 
Frank W. BEER 
Grorce Reap CaRLock 
TERRENCE A. CARSON 
Gene S. CUNNINGHAM 
H. B. Dantes 
RicHarp FENNEMORE 
Hersert B. FINN 
Cuartes L. Harpy 

V. L. Hasu 

Epwarp JACOBSON 
Arrnuur T, LaPRrapE 
Lorna E,. Lockwoop 
WittuaM P, MAHONEY, JR 
Wu.ttam H, MEssiNGER 
Atv:n Moore 

Water RocHe 

Exias M. RoMLey 

Dow Ben RousH 
Cuartes A, STANECKER 


Water J. THALHEIMER Wittiam K. Wavucn, Jr. 


Frep Bian TOWNSEND 
Levi S. UpaLt 
CHaRLEs N. WALTERS 


Prescott 
A. L. Favour 

Tucson 
Ratpu R. Crakk, Jr. 
E. T. Cusick 
J. LurHer Davis 
Wittiam S. DuNIPACcE 
Tuomas J. Ev.iotr 
Outver T. HaMILTON 
ArtHuR HENDERSON 
Irvine KrIpnis 
Witit1am H. McBratNey 
Henry R. MERCHANT, JR. 
Joun F. Mo.ioy 
A. TuRNER SMITH 
James HENDRICK TERRY 


District of Columbia 
Washington 
Emma E. Harris 
Hawali 
Honolulu 
B. A. PerHam, JR. 
Iowa 


Audubon 
Crank D. MANTZz 


Des Moines 
JOHN Paut JONES 
Wa ter L. STEWART 

Tipton 
ArtHuR LuND 


Kansas 


Atwood 

HERBERT HowLaNpb 
Belleville 

Ep CHAPMAN 
Beloit 
. L. Hamitton 
Burlington 

Frank T. Forpes 
Cimarron 

JoHN Statey HoLpEN 
Coffeyville 

A. R. Lams 
Concordia 

CLARENCE PAULSEN 
Dodge City 

GrorcE R. Goutp 
Ellinwood 

G. I. Roprnson 
Emporia 

Everett E, STEERMAN 
Eskridge 


Great Bend 
Barton CaROTHERS 
VERNON L. Nuss 
E.mer M. RotH 

‘Hays 
E. C. Fioop 
Henry F. HERRMAN 

Hill City 
C. E. Birney 

Hoisington 
JoHN Henry Lewis 

Hutchinson 
Rosert Y. JoNES 

Junction City 
James P. CoLEMAN 

Kansas City 
Joun E, BLaKeE 
M. RayMonp DILLON 

Kingman 
CiarK A. WALLACE 

Larned 
Maurice A, WILDGEN 

Lyons 
ArtHur C. Hopcson 
Georcta E. WELLS 
FREDERICK WOLESLAGEL 

McPherson 
GrorcE L. ALLISON 
Paut A. Lackre 
L. H. RuprpENTHAL 


Manhattan 
Watter Reep GAGE 
Medicine Lodge 
LukKE CHAPIN 

Newton 

ALFRED G. SCHROEDER 
Oberlin 

JoHN M. BREMER 

L. F. CusHENBERY 

Watiace T. WoLFE 
Olathe 

JOHN ANDERSON, JR. 

JoHN W. BrEYFOGLE, JR. 

W. C. JonEs 
Osborne 

Donato J. Macaw 
Paola 

L. Perry BisHop 
Parsons 

Hat Hyer 
Pittsburg 

Perry OWSLEY 
Russell 

Jerry E. Driscoti 

Kart M. RuppENTHAL 
St. John 

Jack CoPELAND 
Salina 

A. R. Buzick 

W. B. CrowTHER 

JaMEs P. Mize 

W. S. Norris 
Sharon Springs 

James E. TAyLor 
Smith Center 

ArRNo WINDSCHEFFEL 
Topeka 

A. Harry Crane 

Hat C. Davis 

0. B. Emmson 


Witu1aMm B. McELHENNY 


Metyvin C. Po_anp 
Jean B. REEVES 
J. Wm. TowNsEND 
Rosert L. Wess 
Wichita 
Mark H. Apams 
BENJAMIN H. Brown 
Wayne CouLson 
THEo. R. GARDNER 
Henry V. Gotr 
Rosert C. HELSEL 
De.tmas C. Hitt 
W. A. Kanrs 
Rosert H. NELSON 
LAWRENCE WEIGAND 
JouHn H. WENZEL 
E. L. WHEELER 


Tuomas E. Woops 
Winfield 
Harry O. JANICKE 


Missouri 


Kansas City 
JoHN JacoB ADLER 


Ohio 


Cincinnati 

Harris K,. WEsTon 
Cleveland 

Louis A. Otro, Jr. 
Mansfield 

Rex LaRson 


Texas 


Texarkana 
Eimer L. LincoLn 


Vermont 


Barre 
ArtHur N. McLzEop 
Jos—E M. Monte 
Brattleboro 
Beatric—E J. BRowN 
Epwarp J. SHEA 
Burlington 
WuuiuM C. Hitt 
MatrHew G. Leary, JR. 
Louis LisMAN 
J. Boone WILson 
Montpelier 
JosEPH W. Fort! 
Rutland 
James T. Havucu 
St. Albans 
N. Henry Press 
Springfield 
Russett A. Cuiark, JR. 
indsor 
EFFINGHAM EvaktTs 


Washington 


Chehalis 
Perer BaLKEMA 


m 

JoHN L. MILLER 
Kent 

Emerson B. THATCHER 
Kirkland 

Lamar N. OsTRANDER 
Mount Vernon 

ALFRED McCBEE 
Olympia 

Tuomas E. Grapy 
Port Angeles 

ANDREW SEVERYNS 
Richland 

Lucite LoMEN 


Seattle 
DaNniEL Boone ALLISON 
WILLIAM ASKREN 
Frank S. Bay.ey, Jr. 
Greratp H. Bucey 
Cuar.es R. Carey 
Cart F. CHRISTOPHERSEN 
Roy De Grier 
Epwarp G. Dosrin 
Bryant R. DuNN 
Warton T. Funk 
Gerarp G. GALassi 
J. Gorpon GosE 
WHEELER GREY 
W. H. Harris 
H. W. HauGianp 
O.iver E, HENDERSON 
Russet, V. HokaNnson 
Tuomas G. HoL_coms 
Wurm S. Howarp, Jr. 
Drayton F. Howe 
W. Harotp HutcHrnson 
Maovrice KapisH 
PayNE Karr 
Roscoz Krier 
Hersert S. LIttT.e 
THomMas MARSHALL 
Frank L. MECHEM 
OrviLLE H. MILs 
Wittrum W. MontTGoMERY 
Geonce T. NICKELL 
Bert A. NorTHRopP 
JoHN F. REED 
Georce E. Roperts 
THomas Topp 
GrirFITH Way 
Pup J. Weiss 
Shelton 
B. FRANKLIN HEvsTON 
Spokane 
Harry T. DaveNPoRT 
Ratpu P. EpcerTon 
H. E. Fraser 
ARNOLD L. GRAVES 
Aan G. PAINE 
Grorce W. Youna 
Tacoma 
Gerorce H. Boipt 
Frep J. GRAHAM 
Cyrus Happy 
Harotp L. Hawkins 
Wuitson M. Jones 
Mary E1izasetH Morton 
Walla Walla 
Haritey W. ALLEN 
Wenatchee 


Ropert E, ConNER 
Yakima 


C. W. Hatverson 
Lioyp: L. Wren. 
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